BEPXOBHA PAJIA YKPAIHHU

KOMITET 3 IUTAHBb ITPABOBOI ITOJITUKH TA IIPABOCY 151

BUCHOBOK

010 NPOEKTYy 3aKOHY
Npo BHeCeHHs 3MiH 10 ctaTTi 364 KpumiHnaibHOro koaekcy Ykpainu
11010 YTOYHEHHS] BU3HAYEHHS iCTOTHOT LIKOIM TA TSAKKHX HACTIAKIB
(peectp. Ne 6318 Big 26 kBiTHsi 2017 poky)

Kowmiter BepxoBnoi Paau Ykpaiuu 3 nuTanb npaBoBOi MOJITUKU Ta MPaBOCY s
po3risiHyB Ha cBoeMy 3acianHi 03 »xoBTHs 2017 poky (mporokon Ne63) nHa
BianoBiaHicTe KoHCTUTYLIT YKpaiHu npoeKT 3aKoHy Mo BHECEHHS 3MiH 110 cTaTTi 364
KpuminaneHoro xojaekcy YKkpaiHu LI0J0 yTOUHEHHS BU3HAUYEHHS iCTOTHOI LIKOJIM Ta
TSOKKUX HachiakiB ( peectp. Ne 6318 Bix 26 kBitHs 2017 poky), noJaHHi HAPOIHUM
aenyratom Ykpainu ['epamenkom A.FO. (nasi - 3aKOHONPOEKT).

3riiHO 3 TMOSCHIOBAJIBHOIO 3alMCKOI0 0 3aKOHOMPOEKTYy HOro MeTor €
PO3ILIMPEHHS BiANOBIJAILHOCTI 3a 3JI0UYMHHU 3a cTaTTsiMU 364-367.

Jli1sl 1OCATHEHHS] METH aBTOPOM MPONOHY€ETHCSI BHECTH 3MiHHM 10 KpHuMiHanbHOIO
KoJIeKcy VYKpaiHW, SKMMH MOBEpHYTH pelakuilo npumitok 3 ta 4 crarti 364
KpuminanbHoro kojekcy Ykpainu, sika aisuia 10 13 tpasas 2014 poky.

Bupiuryroun mnMTaHHS 0OpO  BIANOBIAHICT  3aKOHOMPOEKTY  IMOJIOKEHHSIM
KoHncrutyuii Ykpainu, KomiTeT BUXOIUTh 3 TaKOro.

Y Koncturyuii YkpaiHu 3a3Havya€eThes, 110 YKpaiHa € MpaBOBOK JepiKaBOIO
(crarTst 1), opraHu 3aKOHOJABYOI, BUKOHABYOI Ta CyJOBOI BJalu 3A1MCHIOIOTH CBOI
MOBHOBA)X€HHsI y BCTaHOBJIEeHUMX KOHCTHUTYLi€ Mexax i BIAMOBIAHO 10 3aKOHIB
YKpaiHu (4acThHa pyra ctarti 6), B YKpaiHi BA3HAETHCS 1 i€ MPUHIMIT BEPXOBEHCTBA
npasa, Konctutyuis YkpaiHu Mae HaWBUILY HOPUAUYHY CHIIY, 3aKOHM Ta 1HLII
HOPMaTHBHO-IIPABOBI aKTH MPUHMaOThCsl Ha OCHOBI KoHcTUTywiT YKpaiHy | NOBUHHI
BIJINMOBIIaTH 11 (YacTHHA Apyra cTarTi §).

JlroquHa, i1 )KUTTS 1 30pOB’sl, YeCTh 1 TiJIHICTh, HEJOTOPKAHHICTh 1 Oe3neka
BU3HAIOTHCS B YKpaiHi HAMBHILOKO collialibHOIO LiHHICTIO. [IpaBa i cBOGOAM THOAMHH
Ta iX rapanTtii BU3HA4YalOTh 3MICT 1 CIPSIMOBaHICTh MAISUIBHOCTI AepikaBu. Jlepxkasa
BIANOBIa€ Nepe 1 JIOANHOIO 3a CBOIO JisUTBHICTB. Y TBEepIKeHHs 1 3a0e3rneyueHHs [1paB
1 cBOOO/ JIFOJIMHHU € TOJIOBHUM 000B’s13k0M JieprkaBu (ctarts 3 KoHcetuTyuii Ykpainn).

3rigHo 31 crarreto 19 KoHerutynil YKpaiHu opraHu J1ep>KaBHOI BJlaJld Ta OpraHu
MICLIEBOTO CaMOBpsITyBaHHs, 1X MOCaa0Bi 0cOOM 3000B's3aHi iSTH JHILIE Ha MMi/ICTaBl,



B MeKaxX IMOBHOBaXEHb Ta y croci0, mo nependauveni KoHcTuTylieo Ta 3aKkoHaMH
Ykpainu.

Bianosiguo no myHktiB 1, 2, 12, 22 yactuHu nepuoi crarti 92 Koncruryuii
VKpaiH¥ BUKJIIOYHO 3aKOHAMH YKpaiHH BH3HA4YaIOTHCS TpaBa i CBOOOAM JIFOAMHU i
rpoMa/siHMHa, TapaHTIl KX MpaB i cBOOO; MPaBOCYO €KTHICTh TPOMaIsiH; OpraHizallis
i JgissbHICT  OpraHiB  BHMKOHaBYOI  BJIAAM; 3acaid  LUBUIBHO-IPABOBOI
BIAMOBIJANILHOCTI;  MisiHHSA, fAKI € 3J0YWHAMHM, aJMIHICTpaTUBHUMH  abo
JMCLUTTIHAPHUMHE MTPABOMOPYIIEHHSIMH, Ta BiANOBIAaNbHICTb 32 HUX.

V nigmyskrax 2.1 Ta 2.2 mMyHKTY 2 MOTHBYBaJIbHOI YacTHHHM PimeHHs Bin
18 kBiTHs 2012 poky Nel0-pn/2012 Koncruryuifiuuii Cyn YKpaiHu 3a3Ha4MB, IO
KpuMiHaibHU# KOJEKC Ma€e CBOIM 3aBJaHHSM [PaBOBe 3a0e3MeUeHHs] OXOPOHH IpaB i
cBOOO/I JIIOJWHHU | TPOMa/ISHUHA, BJIAaCHOCTI, TPOMAJICBKOTO MOPSAKY Ta IPOMaIChKOI
Oe3reKu, JOBKILIS, KOHCTHTYLIHHOTO YCTPOK YKpaiHM BiJl 3JOYMHHHX IOCATaHb,
3a0e3rnedeHHss MUpy 1 Oe3neKd JIFOJCTBa, a TaKOXX 3anod0iraHHs 3J0YMHaM; s
3NiHCHEHHS LBOro 3aBlaHHsA KpuMiHanpHUH KOJEKC BHM3HA4a€, SIKi CYCIIJIBHO
HeOe3MeuHi AisiHHS € 3JIOYHHAMM Ta SIKi MOKapaHHS 3aCTOCOBYIOTHCS 10 0cCi0, 110 iX
BUMHWIH (cTaTTsi | KprMiHAIBbHOrO KOJEKCY).

V posaini XVII Oco6nuBoi yactiHH KpHUMiHAIBHOTO KOAEKCY BU3HAYEHO, sKi
nisHHS Y chepi ciyx00Boi AisTbHOCTI Ta NpodeciHHOl AifNIbHOCTI, MOB’SA3aHOI 3
HaJaHHSAM MyOJIIYHUX MOCITYT, € 3I0YNHAMH, | TOKapaHHS 3a HUX.

JIo TakuxX 3JI0YMHIB HAJIEXKHTh 1 3JOBKHMBAaHHS BIag0l0 abo0 Cily:)KOOBUM
CTaHOBHMIIIEM, TOOTO YMHUCHE, 3 KOPUCIIHBUX MOTHBIB YH B iHIIMX OCOOUCTHX IHTEpecax
abo B iHTepecax TpeTiX 0ci0 BUKOpPHCTaHHS CIy>X00BOIO 0CO0OK BIAAM YH
CIy’k00BOr0 CTAHOBHMINA BCyNeped iHTepecaM CIy»KOH, SIKIIO BOHO 3aBJIaJlo ICTOTHOL
IIKO/IM OXOPOHIOBaHUM 3aKOHOM ITpaBaM, cBOOOaM Ta iHTEpecaM OKPEMHUX IpOMaIsH
ab0 JepKaBHHUM YK TPOMAJCBKHM iHTepecaM, abo iHTepecaM IOPUANUYHHUX OCI0
(uactuHa nepia ctatti 364 KpuMiHAIBHOTO KOAEKCY ).

BepxoBna Pama YkpaiHW — €IMHHMH OpraH 3akOHOAaB4Oi BlaaM B YKpaiHi,
OJIHMM i3 TIOBHOBAXEHb SIKOTO € MPUUHATTS 3aKOHIB (cTaTTs 75, MyHKT 3 YaCTHHH
nepuoi cratTi 85 Koncturyuii Ykpainu).

BpaxoByroun 3a3HadeHe, KoMiTeT AiHIIOB BUCHOBKY, IO MNPOEKT 3aKOHY IpO
BHECEHHs 3MiH 10 ctaTTi 364 KpuMiHanbHOro Kojekcy YKpaiHM 1I0J0 yTOYHEHHS
BM3HAUEHHS ICTOTHOI LIKOJM Ta TSHKKUX HacninkiB ( peectp. Ne 6318 Bix 26 KBITHA
2017 poky), momaHuii HapogHuM jemytaToM Ykpainu ['epamenkom A.lO.,
He cyrnepednTh nosoxkeHHsM KoHerutyuii Ykpainu.
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