BEPXOBHA PAJIA YKPAIHU

KOMITET 3 IUTAHBb ITIPABOBOI INOJIITUKHU TA TPABOCY I/Is1

BUCHOBOK

1010 NPoeKTy 3aKoHY NpPo BHeceHHs 3MiH 10 KpumiHaabHOro Ta
KpuminajibHOro npouecyajabHoOro Koaekcy Y KpaiHu o0 yI0CKOHAIeHHS
MOJIOKeHb Y YACTHHI 3ano0iraHHs Kopynuii Ta HeIOMYIEeHHs] BUNA/IKIB
YHHKHEHHS] KPUMIHAJIbHOI BiANOBIAAJIbHOCTI
(peectp. Ne 5159 Bia 22 Bepecus 2016 poky)

Komiter BepxoBHoi Pamu VYkpaiHu 3 nuTaHb NpaBOBOi IOJITHKH Ta
NpaBOCYIAsl PO3TIIsIHYB Ha cBoeMmy 3acizanHi 08 mororo 2017 poky (IpOTOKOII
Ne 55) na Bignosignicts Konctutyiii Ykpainu mpoekT 3akoHy Mpo BHECEHHS 3MiH
1o KpuminaneHoro ta KpuMiHaibHOTO MpoIecyaqbHOro KOAEKCY YKpaiHH 1010
yIOCKOHAJIEHHS TIOJIOXKEHb y YacCTHHI 3amo0iraHHs KOpymuii Ta HeAOMyLIEHHs
BUMAIKIB YHHMKHEHHS KpMMiHaubHOI BiamoBigaibHOCTI (peectp. Ne 51359
Bim 22 BepecHs 2016 poky), MoJaHWi HAPOAHUMH JleMyTaTaMu YKpaiHu
JTo6pogomosum J1.€., MartkiBcbkuM b.M. Ta iHmmMu (aai — 3aKOHOMPOEKT).

3riHO 3 MOSCHIOBAJBHOIO 3aMTMCKOI0 10 3aKOHOMPOEKTY BiH PO3pOOJIEHH I 3
METOI0 CTBOPEHHS YMOB Ta OOCTaBHMH [UIs MPEBEHLil BYMHEHHsS 3JI0YMHIB Ta
HEBiJJBOPOTHOCTI TOKAapaHHs; 3armo0iraHHs BHIAJKaM, KOIM I1i03prOBaHUHU
MIepeXOBYEThCA  BiJl  CHIACTBA;  yOOCKOHaleHHs HOopM  KpuMiHaibHOrO
mpolecyanbHoro kogekcy VYkpaimm (mami — KIIK Vkpainu) y uacTuHi
3aCTOCYBAaHHS TaKMX 3aMoODKHUX 3aXOJiB SIK 3aCTaBa Ta TPHMaHHs Iijl BapTOIO;
JIOTIOBHEHHS TepeNiky yxBajl CIHiJUoro-cyjai Ta Cyay, SKi HiJsratioTh
OCKap)KeHHIO y amnejsuifHOMYy NOpAAKY; 3a0e3ledeHHs] TOTPUMAaHHS PO3YyMHHMX
CTPOKiB KpPMMiHAJIBHOTO MPOBA/PKEHHST; MiIBUIIEHHS JOCTYHNHOCTI NPaBOCY/s Ta
ONTHMI3allis CyJOBHUX MpOLENYP; €KOHOMisi OIODKETHHX KOIITIB y 3B'A3KYy i3
CKODOYEHHSM KUIBKOCTI CyJOBHX 3acCijaHb y 3B’A3Ky 3 1030aBJeHHSM
anessAiiHAX CyIiB NpaBa MpU3HAYaTH HOBUIH PO3IUIsAdy y CyJi MepIuoi iHcTaHuii;
yCyHeHHsS MeXaHi4HOi HETOYHOCTi y myHKTi 1 wactuHm jpyroi crarti 459 KIIK
VYkpainu.

Jnst JOCSATHEHHs 3a3HA4Y€HOI METH aBTOpaMU 3aKOHOIPOEKTY MPONOHYETHCS
BHECTH 3MiHM 10 ctareid 49, 55, 152, 153, 368, 368-2 KpuMiHaibHOro KOJACKCY
Ykpainu (nani — KK Vkpainu) Ta crareit 176, 182, 183, 309, 392, 404, 459 KIIK
Vkpainu, a Takoxk Bukmouutd 3 KITK VYkpalHn TyHKT 6 HacTHHM MepLIOi
crarti 407, crarti 415, 416. 30KkpeMa, BKazaHi 3MiHH CTOCYIOThCS:



- PO3LIMPEHHS NepesiKy 3J0YMHIB, 3a MiJO3pY UM OOBHHYBAa4YeHHS y SKHX HE
MOXYThb 3aCTOCOBYBaTHCSl 3amoOiXKHI 3aXOAM Yy BHINISAAI OCOOHCTOro
3000B’s13aHHS, 0COOUCTOI MOPYKH, JOMAIIHBOT'O aPEITY, 3aCTaBH (KOPYIILiiiHI,
TSIKKI Ta OCOOJIUBO TSXKKIi 3JI0YHHH ),

- PO3LIMPEHHs NepelliKy yXBajl CyAy Ta CIiI40ro CyIji, SKi MOXYyTb OyTH
OCKap KeHl B aneysliiHOMY MOopsAKy (YXBaJld PO 3MiHY 3a1001KHOTO 3aX0.1y
Yy HOro CKacyBaHHsI, CKaCyBaHHs apeliTy MaiHa i T. 11.);

- BHKJIOYEHHS [TOBHOBaXXCHHS CyJly amessLiiHOl iHCTaHLii CKaCOBYBaTH BHPOK
abo yxBaiy i MpU3HAYaTH HOBHIA PO3IJISI Y CY/Ii IEPIIOl iIHCTaHILT;

- ocobauBocTel nepebiry CTpoKy AaBHOCTI AJIst 0ci0, siKi 06iiMarOTh mocaiu, siKi
BianoBigHo 10 Kouctutynii YkpaiHu HagaloTh M HEJOTOPKAHHICTH Bij
KPUMIHAJIBHOTO MepecliTyBaHHS;

- TIOCWJIEHHS KpPUMIHAJIBbHOI BIAMOBINATBHOCTI 3a BYHWHEHHS KOPYIIIHHHUX
3]I0YMHIB Ta 3JI0YMHIB MPOTH CTAaTeBOI CBOOOAM i CTATEBOI HEIOTOPKAHOCTI
ocoou.

Bupinryrour nuTaHHS MpO BIAMNOBIAHICTE 3aKOHOMPOEKTY IOJOXKEHHSIM
Koncturyuii Ykpainu, KomiteT BUXOAUTH 3 HACTYITHOTO.

B Konctutyuii Ykpainu 3a3HadaeTbes, 10 YKpaiHa € MpaBOBOIO J€PiKaBOIO
(cTatTs 1), oprany 3aKOHO/IaBYOi, BAKOHABYOI Ta CyJI0BO1 BJIaJIx 3A1HCHIOIOTH CBOI
MOBHOB)XEHHSI y BCTaHOBJIIEHHX Mi€l0 KoHcTUTyIli€r0 Mexax i BIJIMOBIIHO A0
3aKOHIB YKpaiHM (YacTHHa JApyra ctaTTi 6), B YKpaiHi BU3HA€ETHCS 1 Jli€ MPUHLMUII
BEPXOBEHCTBA MMPaBa; 3aKOHM Ta 1HIIII HOPMATHBHO-TIPABOBI aKTH NMPUIAMAIOTLCS HA
ocHoBi Konctutyuii YkpaiHu i MOBUHHI BiAMOBiAaTH il (YacTUHU mepuia, Apyra
crarti 8). 3a mpunucom yactuHu Apyroi crarti 19 KoHnctutyuii Ykpainu opraHu
Jiep>KaBHOI BJIaay 3000B's3aHi IiSTH JIUILE HA Mi/CTaBl, B Me€KaX MOBHOBAXXEHb Ta
y croci6, 1o nependaueHi KoHcTutyiieto Ta 3akoHaMu Y KpaiHu.

BignosigHo no crarei 3, 21, 22, yactuHu nepiioi cratti 64 OCHOBHOIO
3akoHy YKpaiHM JIFOJMHA, ii )KUTTS i 30pOB's, YeCTb i [iAHICTb, HEAOTOPKAHHICT i
Oe3rnexa BU3HAIOThCS B YKpaiHi HaMBHUIIOW collianbHOW0 IiHHICTIO. IlpaBa i
CBOOOM JIFOJMHM Ta IX rapaHTil BH3HAYarOTh 3MICT i CIIPSIMOBaHICTh TISJIBHOCTI
nepxkaBu. JlepkaBa BIANOBiZae Mepelq JIFOAMHOIO 33 CBOKO  JSUIBHICT.
VTBepmkeHHs i 3abe3nedeHHs mpaB i ¢cBOOOJ JTIOAMHHM € TOJIOBHUM OOOB'SI3KOM
nepxaBu. Yci IO/ € BilbHI i piBHI y cBOI# rigHOCTI Ta npaBax. IIpaBa i cBo601M
JIOMMHM € HeBiJdyXKyBaHMMH Ta HernopyluHuMmH. [IpaBa i cBOOOM JIOIMHH i
rpoMajsHMHA, 3aKpimeHi iero KoHcTuTywieo, He € BUdepnHUMHU. KOHCTUTYLIAHI
mpaBa i CBOGOJM rapaHTYIOThCS i He MOXYTh OyTH ckacoBani. IIpu nmpuiHATTI
HOBHUX 3aKOHIB 200 BHECEHHI 3MiH 10 YUHHUX 3aKOHIB HE JIOMYCKA€ThCS 3BYKEHHS
3MicTy Ta obcsary icHyrouux mpas i cBobox. Koncrurymiiini npasa i cBoOOaH
MOAMHU 1 TpOMaisHWHA He MOXYTh OyTH OOMeEXeHi, KpiM BUIIA/IKIB,
nependoayennx KoHcTutyuiero YKpainu.

Crarrero 29 Koncrurynii Ykpainu nepeadadeHo, 110 KOXHaA JIFOJIMHA Mae
npaBo Ha cBOGOMy Ta OCOOMCTY HeoTopkaHHicTh. Hixto He Moxe OyTH
3aapeliToBaHMi ab0 TpUMAaTHCs IiJ BapTOIO iHaKIe sK 332 BMOTHBOBAHHMM
pillleHHsM Cy[y i TUIBKM Ha MiJCTaBaxX Ta B MOPSJKY, BCTAHOBJIEHUX 3aKOHOM. Y
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pasi HarajbHOi HEOOXiJHOCTi 3amoGirTH 370YMHOBI 4YM HOrO MEepenuHHTH
YIOBHOBa)X€HI Ha T€ 3aKOHOM OPTraHUW MOXYThb 3aCTOCYBATH TPUMAHHS OCOOM i
BapTOI0 SIK THMYAcOBMH 3amoOLKHHUN 3aXifl, OOIPyHTOBAHICTh SIKOrO MPOTAIOM
ciMziecaTH JIBOX TOAWH Mae OyTH repeBipeHa CysoM. 3aTpumaHa ocoba HeraifHo
3BUIBHAETBCS, SKIIO MPOTATOM CIMAECSTH JBOX IOJWH 3 MOMEHTY 3aTPUMaHHS iii
HE BPYy4Y€HO BMOTHBOBAHOIO PILLIEHHs Cy/y NMpO TPUMaHHs Iij BapTor. KoxHomy
32apellITOBaHOMY YHM 3aTPUMaHOMy Mae€ OyTH HEBIJKJIAAHO TMOBIJIOMJIEHO MPO
MOTHBH apelITy YM 3aTPUMAaHHs, pO3'sICHEHO HOro mpaBa Ta HaJjaHO MOXIIUBICTb 3
MOMEHTY 3aTPUMAaHHs 3aXHUINATH cebe OCOOUCTO Ta KOPHUCTYBATHUCS IPABHHYOKO
JIOTIOMOro0  3axMCHUKA. KOXXHMH 3aTpumMaHuil Mae mpaBo y OyIb-SIKHH 4Yac
OCKap)XMTH B Cyll CBO€ 3aTpuMaHHs. [Ipo apemt abo 3aTpuMaHHs JIOJAWHH Mae
OyTH HeraifHO MOBINOMIICHO POANYIB 32aPEIITOBAHOIO YU 3aTPHMMAHOTO.

Koxxen Mae mnpaBo BOJIOHITH, KOPUCTYBATHCS 1 PO3MOPSHKATHCSH CBOEH
BIIQCHICTIO, pe3yJIbTaTaMH CBO€1 iHTENEeKTyalbHOI, TBOpUOi AisibHOCTI. IlpaBo
MPUBATHOI BJIACHOCTI HAaOyBa€eThCS B TMOPSIKY, BU3HAUEHOMY 3aKOHOM. HixTo He
MOXe OyTH MNPOTUNPABHO MO30aBIeHUI MpaBa BiacHOCTI. IlpaBo mpuBaTHOI
BlIacHOCTI € HenopyluHuM. KoHoickauis wmaiiHa Moxe OyTH 3acTocOBaHa
BUKJIFOYHO 3a PILIEHHSAM CyQy Yy BHIAAKax, 00Cs3i Ta MOPSAAKY, BCTAHOBJIEHHX
3aKOHOM. BHKOpHCTaHHS BIIacCHOCTI He MOJXKe 3aBJaBaTH IKOIM IpaBam, cBoOO1am
Ta TIAHOCTI TpOMaJsH, iHTepecaM CyCIiJIbCTBA, MOTIPIIYBaTH €KOJOrIYHY
CHUTYyallil0 i MPUPOAHI SKOCTi 3eMJi (YaCTHHH Teplua, Apyra, 4yeTBepTa, IOCTa,
cpboMa ctaTTi 41 OcHoBHOTO 3aKoHYy YKpaiHH).

3riilHO 3 YacTHMHaMH [MEepLIOI0, JPYrol, TPEThOK, I1’STOI0, IIOCTOO
crarti 55 KoHctutynii Ykpainu mnpaBa i cBOOOAM JIIOJUHM i TpOMajssHUHA
3aXMIA0Thes cyoM. KOo)XXKHOMY rapaHTyeTbesi MpaBO Ha OCKAp)KEHHS B Cy/i
pillleHb, Aifi 4K Oe3MisIBHOCTI OpraHiB Jep)KaBHOI BIaJd, OpPraHiB MiCLEBOIo
CaMOBpSIIyBaHHs, MOCAZ0BUX 1 clTy:)k00BuX oci6. KoxkeH Mae npaBo 3BepTaTHCs 3a
3aXMCTOM CBOIX IIpaB 10 YToOBHOBaxXeHoro BepxosHoi Pagu Ykpainu 3 mpaB
moaund. KoxeH Mae mpaBo Ticiiss BUKOPHCTaHHS BCiX HalllOHAJBHUX 3aco0iB
IOPUIMYHOTO 3aXHCTy 3BepTaTUCS 3a 3axXHCTOM CBOIX MpaB i cBoOOX [0
BIJIMIOBIIHUX MIDKHAPOJHHX CYJAOBHUX YCTaHOB 4YHM JO BIAMOBITHUX OpraHiB
MDKHApOJIHUX OpraHizailiid, 4ieHoM abo yJyacHUKOM sikux € YkpaiHa. KoxxeH mae
npaBo OyIb-IKMMH He 3a00pOHEHHUMH 3aKOHOM 3ac0o0aMH 3aXHWINATH CBOI Mpasa i
cBO0OO/IH BiJl MOPYIICHb | MPOTUIIPABHUX MOCSTaHb.

Ocoba BBaXa€ThCs HEBHHYBATOK y BYMHEHHI 3JI0YMHY 1 He Moxe OyTH
mijaHa KpUMIHAJIBHOMY T[IOKapaHHIO, JOKM 1i BUHY He Oyle JOBEIEHO B
3aKOHHOMY TIOPSIIKY i BCTaHOBJIEHO OOBHHYBaJbHHM BHpOKOM cyny. Hixro He
3000B'sI3aHUI JOBOJAUTH CBOK) HEBHHYBATICTh Y BUMHEHHI 3JIOYMHY (YaCTHUHH
nepiua, Apyra ctatti 62 OcHOBHOro 3akoHy YKpaiHu).

HaBeneni crarri KoHcTturynii YkpaiHM LUJIKOM KOPECHOHAYIOTHCS 3
YMHHUMH MDKHApOJHHUMH JOTOBOpaMHU (3roja Ha OOOB'SI3KOBICTh SIKMX HaJaHa
BepxoBuoro Pamoro VYkpainu), sKi BiANMOBIAHO 10 YacCTHHHM Mepiioi crarti 9
KoncTuTynii Ykpainu € 4acCTHHOI Hal[iOHAJIBHOTO 3aKOHO/IaBCTBA Y KpaiHH.

Tak, crarramu 1-3, 7-10, yactuHoro mepmoi crarti 11, crarreo 17
3aranpHOI JeKiapallii nmpaB JIOAWHHA MepeadadeHo, 1m0 BCi JIIOAW HapOIKyHOThCS
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BUILHUMH 1 PIBHUMH y CBOIM TifHOCTI Ta mpaBax. BoHW HamineHi po3ymoM i
COBICTIO i TMOBMHHI ZiATH y BiJHOLICHHI OAWH 10O OJHOrO B Jayci OparepcTsa.
Koxna nmronuHa moBMHHAa MaTW Bci mpaBa i Bci cBOOOAM, MPOTOJIOLIEHI L€
Jlexnapariero, He3aleXHO BiJ pacH, KONbOPY IIKipH, CTari, MOBH, peirii,
NONITUYHUX ab0 IHIIMX MepeKOHaHb, HAI[IOHAJIBHOIO YH  COLIaJBHOIO
MIOXO/DKEHHs, MaiHOBOIO, CTaHOBOrO ab0 iHIIOro craHoBHINa. KpiM Toro, He
IIOBMHHO IIPOBOJUTHCS HISIKOIO PO3Pi3HEHHS Ha OCHOBI IMOJIITHYHOTO, MPABOBOIO
ab0 MIXHApOJHOro CTaTycy KpaiHu abo TepuTOpii, 10 SKOI JIIOAWHA HAJIEKUTh,
HE3aJIeXKHO BIJ TOr0, YU € 1 TEPUTOPisS HE3aJIEeKHOK, IiA0MiUHOK,
HECaMOBPSZI0BaHOIO abo sK-HeOyAb iHaKIe 0OMEXEHOI y CBOEMY CYBEPEHITETI.
Koxna mronuHa Mae mnpaBO Ha OKUTTS, Ha cBOOOMy i Ha OCOOHCTY
HEJIOTOPKaHHICTh. Bei oy piBHI nepes 3aKOHOM i MaloTh MpaBo, 6e3 Oy b-sKoT
Pi3HHMLI, Ha PIBHUM 1X 3aXUCT 3aKOHOM. YCi JIIOJM MalOTh MPABO HA PiBHUM 3aXHUCT
Bijl siKoi 6 TO He OyJ0 AMCKpUMiHallii, o nopyurye 1o Jeknaparito, i Bijg sikoro 6
TO He Oyno miadyproBaHHs 0 Takoi quckpumiHalii. KoxxHa JiroquHa Mae rmpaBo Ha
e(eKTUBHE NTOHOBJIEHHS y NpaBaX KOMIIETEHTHUMH Hal[iOHAJIBLHUMH CyJlaMU B pasi
NIOpYLIEHHS 11 OCHOBHHUX IpaB, HAaJlaHUX 11 KOHCTUTYLi€0 abo 3akoHOM. HixTo He
MOXe€ 3a3HaBaTU O€3MiACTaBHOIO apellTy, 3aTpuMaHHs abo BurHaHHsa. KoxxHa
JIOMHA, JJIsI BU3HAYeHHs 11 TpaB 1 OOOB'SI3KIB 1 Uil BCTaHOBJIEHHS
OOI'PYHTOBAHOCTI NIpe'sIBIEHOro 1 KpUMiHAJIBbHOrO OOBHHYBAu€HHS, Ma€ IpaBo,
Ha OCHOBI NOBHOI PiBHOCTI, Ha Te, 00 11 cripaBa Oyia po3rJITHyTa MPUIIOIHO | 3
JIOZICP)KaHHSIM YCIX BUMOT CIIPaBETMBOCTI HE3aJeXXHUM 1 OE3CTOPOHHIM CYIOM.
Koxna monuHa, oOBHHYBadeHa y BYMHEHHI 3JI0YMHY, Ma€ MpaBO BBaXaTUCH
HEBUHHOIO JIOTH, MOKHU il BUHHICTh He OyJle BCTaHOBIIEHA B 3aKOHHOMY IMOPSIKY
IUTSIXOM [IPUIIOHOTO CYZOBOTO pO3MJISAY, MpH sSKOMY iif 3abe3neuyioTh yci
MOJXJIMBOCTI JJIsi 3axucTy. KokHa JIonuHa Mae MpaBO BOJOLITH MalHHOM K
0JTHOOCO00BO, Tak i pa3oM 3 iHmWMH. HixTo He Moxke OyTu Oe3miacTaBHO
no30aBJIeHH CBOro MaiiHa.

BinmosigHo no crarri 5, yacTuH mepioi, apyroi crarti 6 KoHBeHLii npo
3aXMCT IPaB JIFOJMHHU i OCHOBOIOJOXHUX CBOOOJ KOXKEH Mae MpaBo Ha cBOOOY Ta
0coOUCTy HemoTOpKaHHicTh. Hikoro He Moxe OyTH mo36aBieHO CBOOOIM, KpiMm
TaKUX BUMAJKIB i BiJNMOBIIHO 10 MPOIEIyPH, BCTAHOBICHOI 3aKOHOM: a) 3aKOHHE
yB'I3HEHHS OCOOH TMicIisl 3aCyIXKeHHs 11 KOMIETEHTHUM CyJI0M; b) 3aKOHHHUI aperuT
abo 3aTpUMaHHs OCOOM 3a HEBHKOHAHHS 3aKOHHOTO TIPUIHCY cyay abo Juis
3a0e3MevYeHHs BUKOHAaHHSA OyJb-SIKOro OO0OB'SI3Ky, BCTAHOBJIEHOI'O 3aKOHOM;
C) 3aKOHHHI apelnT abo 3aTpuMaHHs 0coOH, 3/1HCHEHE 3 METOK JONPOBAKECHHS
il 10 KOMIIETEHTHOrO CyJOBOIr0 OpraHy 3a HasBHOCTI OOIpyHTOBAHOI MiJ03pH Y
BUMHEHHI HEI MpaBOMOPYLIEHHS abo SKIIO0 OOIPYHTOBAHO BBaXA€ETHCH
HEOOXiHUM 3amo0irTH BYMHEHHIO HEIO MPABOMOPYILEHHS 4M ii BTedi micis Horo
BUMHeHHs; d) 3aTp¥MMaHHs HEMOBHOJITHBOrO Ha IMiJCTaBi 3aKOHHOIO PilIEHHS 3
METOI0 3aCTOCYBaHHSI HAIJISJOBUX 3aXOJiB BHXOBHOTO XapakTepy abo 3aKOoHHE
3aTpMMaHHs HEMOBHOJIITHHOTO 3 METOIO JONPOBAKEHHS HOr0 10 KOMIIETEHTHOIO
opraHy; €) 3aKOHHE 3aTpUMaHHs 0ci6 UIs 3arnobiraHHs NOLIMPEHHIO iH(EKIIHHNX
3aXBOPIOBaHb, 3aKOHHE 3aTPUMaHHs  [CHXIYHOXBOPUX, aJIKOTOJiKiB  abo
HapKoMaHiB 4u Opomsar; f) 3akoHHHH apeiT abo 3aTpUMaHHA OCOOM 3 METOIO
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3ano0iraHHs ii HeJJ03BoJIeHOMY B'i31y B KpaiHy 4 0COOM, IIOJI0 SKOI IPOBAAUThCS
npoueaypa aenoprauii abo excrpaauuii. KoxeH, koro 3aapemroBano, Mae OyTH
HErauHoO MOiH(GOPMOBAHUH 3PO3YMIJIOI Ui HHOIO MOBOI MPO MifACTaBH HOro
apelmity 1 mpo Oyzab-sike OOBHHYBa4YeHHs, BUCYHYTe MPOTH Hboro. KoxeH, xoro
3aapelToBaHO abo0 3aTPUMAHO 3TiHO 3 TOJOXEHHSAMH MiAMYyHKTY «C» MYHKTY |
1i€i CTaTTi, Ma€ HEraHO MOCTATH Mepesl CYAIEI0 YK iHILIOK M0CaI0BOK 0CO0010,
SKIi 3aKOH HaJlae MpaBO 3MAIHCHIOBATH CYAOBY BIaay, i HWOMy Mae€ OyTH
3a0e3Me4YeH0 pOo3Msi[ CHpaBH CYAOM YIPOJOBX PO3YMHOIO CTPOKY abo
3BUIBHEHHS Mifl uyac TpoBa/pKkeHHs. Take 3BiNbHEHHS MOXe OyTH O0OyMOBIIEHE
rapaHTisIMU 3'SBUTHCS Ha CyoBe 3acimanHs. KoxeH, koro mo36asieHO cBOOOH
BHACIIZIOK apemtry abo TpuUMaHHsS [iJ BapTol, Mae€ MpaBoO IHIIiIOBATH
NPOBA/DKEHHS, B XOJAl SKOro cya 0Oe3 3BOJIiKaHHS BCTAHOBIIOE 3aKOHHICTh
3aTpUMaHHS 1 NpuiiMae pilleHHS Tpo 3BUIBHEHHS, SKIIO 3aTPUMaHHS €
He3akoHHMM. KoxeH, XTo € mnorepminuMm Biag apemty abo 3aTpuUMaHHs,
3[1iCHEHOr0 Bcymeped MOJIOKEHHSM IIi€i cTaTTi, Mae 3abe3redyeHe MPaBOBOI)
CaHKII€I0 TpaBO Ha BiamkoayBaHHA. KoxkeH Mae mpaBo Ha CrpaBeTMBHI |
MyOJIYHUN PO3MIIsA MOro CrpaBH YIPOIOBX PO3YMHOIO CTPOKY HE3aJIekHUM |
0E3CTOPOHHIM Cy/IOM, BCTAHOBJICHUM 3aKOHOM, SIKMH BHPIIIMTBH CIip MIOJO HOro
npaB Ta OOOB'SI3KIB LUBIIBHOTO XapakTepy abo BCTAHOBUTH OOTPYHTOBaHICThb
OyIb-SIKOTO BHUCYHYTOTO HPOTH HBOIO KpUMiHAIbHOro o6BHMHYyBaueHHs. Cynose
pillIEeHHS] TIPOTOJIOLIYEThCS MyONiuHO, ane mnpeca i1 myOiika MOXYTb OyTH He
JIOTyILEH] B 3aJl 3aCiJaHb MPOTATOM yChOT'O CYZIOBOTO pO3riisily ad0o HOro 4acTHHU
B iHTepecax MoOpaji, TPOMAJCHKOrO TMOPSAAKY UM HaliOHAJIbHOI Oe3NeKku B
JI€EMOKPAaTUYHOMY CYCIIIBCTBI, SKIIO TOTO BUMAararTh iHTEPECH HEMOBHOJITHIX
a00 3axKCT MPUBATHOTO JKUTTS CTOPiH, ab0 - Ti€r0 Miporo, 110 BU3HaHa CYAOM
CYBOPO HEOOXIiTHOIO, - KOJH 32 OCOOTUBUX 00CTaBUH IyOJIIYHICTb PO3IIISAY MOKE
3aIIKOJUTH iHTepecaM MpaBocyans. KoxeH, KOro oOBHHYBau€HO y BUMHEHHI
KPMMIiHAJIBHOTO MPABOMOPYIIEHHS, BBaXKAEThCS HEBUHYBaTUM JIOTH, JOKH HOro
BHHY He Oy/ie TOBEJIeHO B 3aKOHHOMY TOPSIAKY.

3rigHo 3i crarTero 9, YacTHHAMH MEPLIOID, IPYroro, I'sToro cTatTi 14
MIi>XKHApOAHOTO MAaKTy MPO FPOMAJASHCHKI 1 MONITHYHI NpaBa KOXHA JIIOWHA Ma€
TIpaBo Ha cBOOOIY Ta 0COOMCTY HeJOTOpKaHHicTh. Hikoro He Moxe OyTH mijyiaHo
CBaBiIbHOMY apeluTy uY¥ TpPUMaHHIO Tix Baproo. Hikoro He Moxe OyTH
11036aBJIeHO BOJI iHAKIIe, K Ha MiJCTaBax i BiANOBIIHO 10 Takoi MpOLeaypH, iKi
BCTAHOBJIEHO 3aKOHOM. K0>KHOMY 3aapelIToBaHOMY IOBIIOMIISIFOTBCS TIPH aperTi
NPUYMHE HOro apeiuty i B TepMiHOBOMY MOPSIKY MOBiJOMISEThCS Oylb-sike
npen'siBieHe omy oOBuHyBaueHHs. KoxkHa 3aapemroBaHa abo 3aTpuMmaHa 3a
KpPUMiHAJIbHUM OOBHHYBade€HHSIM 0co0a B TEPMIHOBOMY MOPS/IKY 1OCTaBIISETHCS
0 CyAdi Yd 10 iHIIOI CIy>XO00BOi 0cOOM, SIKIH HaleXHWTh 3a 3aKOHOM IPaBO
3MiMCHIOBATH CYNIOBY BIIady, i Ma€ IpaBO Ha CyJOBHH pO3IIIAA TMPOTIroM
PO3YMHOTO CTPOKY ab0 Ha 3BijibHeHHs. TpHMaHHs MiJl BapTOIO 0Ci0, sIKI YEKatTh
CYJIOBOTO PO3IJIsiLY, HE Mae OyTH 3arajlbHUM IPAaBUIIOM, ajle 3BUIbHEHHs MOXe
CTAaBUTHUCh y 3AJIEXHICTh BiJl MOJAHHS rapaHTiil SBKM Ha CyJ, SBKH Ha CyJOBHH
posrusan y Oyap-skii iHmi #Horo cranii i, B pasi HEOOXiIHOCTI, SBKH IS
BUKOHAHHS BUPOKY. KOXXHOMy, XTO M030aBlIeHHI BOJIi BHACHIJOK aperity 4u
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TPUMaHHS 111/l BAPTOIO, HAJIEXUTH NPABO Ha PO3IJISLI HOTO CIIPaBH y Cyi, 100 Lek
Cy[l MIT' HEBiIKJIaJIHO BHHECTH MOCTAHOBY MO0 3aKOHHOCTI MOro 3aTPUMAHHS i
PO3MOPSAAMTHUCS NPO HOro 3BUIBHEHHS, SIKIIO 3aTPUMaHHS € He3aKOHHUM. KoxeH,
XTO OyB JKEPTBOIO HE3aKOHHOTO apellTy Yd TPUMAaHHs I1iJl BApTOI, Ma€ MpaBo Ha
KOMIIEHCaIlilo, SKili HaflaHO 1M030BHOI cHiK. BCi 0co6H € piBHUMH Nepen cyaamHu i
TpuOyHanamu. KoxeH Mae mpaBo mpu posrisiii Oyab-SKOro KPHUMiHAJIBHOIO
OOBMHYBa4YeHHs, Ipel'sBICHOr0 HoMy, ab0 MNpW BHM3HAY€HHI MWOro Mpasa Ta
000B'A3KIB y OyIb-IKOMY LHMBITBHOMY MpOLECI HA CIpaBeMIUBHH 1 myOmiuHmii
PO3IJIS CIIpaBU KOMIIETEHTHUM, HE3aJIe)KHUM 1 0€3CTOPOHHIM CYZI0M, CTBOPEHUM
Ha miJcTaBi 3akoHy. KoxxeH 0OBHHYBa4YeHHI B KPUMIHAIBLHOMY 3JI04MHI Mae MpaBo
BBa)KaTHCs HEBUHHMM, NIOKU BUHHICTbh HOro He OyJie A0Be/eHa 3rifIHO 3 3aKOHOM.
KoxeH, koro 3acymkeHo 3a OyIb-sIKMH 3J0YHH, Ma€ MpaBo Ha Te, OO HOro
3aCy/DKEHHSI 1 BHPOK OyJM TeperiisiHyTi BHILECTOSIION CYJOBOK IHCTaHIIE
3TiIHO 3 3aKOHOM.

KpiMm Toro, 3akoHompoekT KopecrnonayeTbest i3 Konsenuiero Opranizanii
O6'ennannx Haui#t mpotu kopynuii 2003 poky, Kpuminansnowo Ta LluBinbHOMO
KOHBEHLISIMH ITpo 60poThOY 3 Kopymiiero 1999 poky.

Tak, 01 ciung 2010 poky ans Ykpainu HabGpana uumHHOCTI KoHBeHILis
Opranizauii O6'ennanux Hauiii npotu kopymuii 2003 poky, WiiisMu sSKOI €:
a) CIPUSTHHS BXKUTTIO i MOCUJICHHIO 3aX0/1iB, CIIPSIMOBAHUX Ha Oijiblll e(peKTHBHE i
nieBe 3anoliraHHs Kopymuii Ta 60poThOy 3 Hero; b) 3a0XOYeHHs, CIPHUSHHS Ta
HiATPUMKA MIKHAPOJHOTO CIiBPOOITHUIITBA i TEXHIYHOI JOMOMOTY B 3anobiraHHi
Kopynuii Ta B 60poTh0i 3 HEro, 30KpemMa B MOBEPHEHHI aKTHBIB; C) 3a0X0YEHHS
YECHOCTI, BIANOBIIAJILHOCTI i HAJIEXKHOTO yIpaBIiHHI IPOMaICHKUMH CIIpaBaMu i
JIep>KaBHUM MaiHOM.

Koncturyniinuii Cyn VYkpainu y cBoemy Pimenni Big 02 nucromnazna
2004 poxy Ne 15-pn/2004 (cmpaBa Mmpo MNpU3HAYEeHHS CYJIOM Oiblll M’SKOTO
NIOKapaHHs) 3BEPHYB yBary Ha Te, L0 CIPaBeUIUBICTh — O/IHA 3 OCHOBHMX 3acaj
npaBa, € BUPILIAJIBHOK Y BU3HAUEHHI HOro SIK peryisitopa CyCHiJbHUX BiJIHOCHH,
OJIHAM 13 3arajbHONIOJICBKUX BHUMIpIB TMpaBa. 3a3BU4Yail CrpaBeAIMBICTb
PO3IJISLIAIOTh SIK BIACTUBICTH NpaBa, BUPAXXEHY, 30KpeMa, B PiIBHOMY IOPUIUYHOMY
Macmtabi MOBEAIHKM ¥y TPOMOPLIMHOCTI FOPUAMYHOI  BiJNOBIIAIbHOCTI
BYMHEHOMY IpaBonopyileHHo. Y cdepi peanizaunii mnpaBa crpaBeliuBICTh
NPOSIBIISIETHCS, 30KpEMa, y PIBHOCTI BCiX Mepes] 3aKOHOM, BiAMOBIIHOCTI 3JI0YMHY 1
MOKapaHHs, LLISAX 3aKOHOAABIS 1 3aco0ax, 10 OOMparoThes ISl 1X JAOCATHEHHS.
OkpeMuUM BHSBOM CIHpaBeUIMBOCTI € THUTAHHS BIATMOBIAHOCTI TOKapaHHS
BYMHEHOMY 3JI0YMHY; KaTeropis CIpaBeJIUBOCTI nependayae, 1110 MOKapaHHs 3a
3JIOY4UH TIOBHHHO OyTH JOMIpHUM 3y0o4uHy (a03auu 3-5 nyHkty 4.1
MOTHBYBaJIbHOI YaCTUHHU).

Y upomy x Pimenni Kouctutyuiinuit Cyn VYkpaiHM Harojocus, 110
NpaBoBa Jlep)KaBa, BBAXAlOYW IOKapaHHsS [epeayCciM  BUIIpaBHMM  Ta
MPEBEHTHBHUM 3aCO00M, Ma€ BUKOPUCTOBYBATH He HaJMIipHi, a JuiIe HeoOXiaHi |
3yMOBJIeHi MeTor 3axoau. OOMeXeHHS KOHCTHTYLIHHMX MpaB OOBHHYBA4€HOI'O
NMOBHUHHO BIAMOBIATH TPUHIHKITY MPOMOPLIHHOCTI: iHTepecH 3abe3rneyeHHs
OXOPOHM TpaB i CBOOOJA JIOAWHM 1 TPOMAJSHUHA, BIACHOCTI, I'POMAaJChKOrO
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MOPSIIKY Ta O€3MeKH TOIIO MOXYTh BHIPABAATH MpPABOBI OOMEXEHHs MpaB i
cBOOOZ TIIBKM B pa3i afeKBaTHOCTI COLiaJbHO OOYMOBIEHMM wLiisiM (ab3ai
YETBEPTHUH ITyHKTY 4.2 MOTHBYBAJIbHOT YaCTHHH ).

V Pimenni Big 12 mororo 2002 poky Ne 3-pr/2002 Koucruryuiiinuit Cyn
Vkpainu 3a3Ha4yuB, 0 KoHCTUTYIisT YKpaiHu sIK TOJIOBHE JKEPEIO HALiOHAILHOT
IPaBOBOI CHUCTEMHM € TakKoX 0a30l0 MOTOYHOrO 3aKOHOJABCTBA. BoHa Hajae
MOJXJIMBICTb YPEryJlOBaHHS MEBHUX CYCIIIBHHUX BiJIHOCMH Ha piBHI 3aKOHIB, SKi
KOHKPETHU3YyIO0Th 3aKkpirieHi B OCHOBHOMY 3aKOHi MojiokeHHs (ab3ar repiiuii
HiAMyHKTY 3.1 MyHKTY 3 MOTHBYBaJILHOT YaCTHHH).

BinnosinHo no myHkTiB 1, 7, 22 yactunu nepmoi crarti 92 Koncrturyuii
YKpaiHu BUKJIIOUHO 3aKOHaMH YKpalHM BU3HAYAIOThCS MPaBa i CBOOOIM JIKOAMHHU i
rPOMaJIsHUHA, TapaHTii LUX TpaB i CBOOOK; OCHOBHI OOOB'S3KM TIPOMaJSHUHA;
NPaBOBUM pEXHMM BJIACHOCTI; 3acaJd IMBUIBHO-TIPABOBOI  BiJIMOBIAJIBHOCTI;
NisHHA, $Ki € 3JI0YMHAMH, aIMIiHICTPATUBHUMH a00  JAMCLMILTIHAPHUMM
[IPaBONOPYLIEHHSIMHU, Ta BiIMOBIIaJIbHICTh 32 HUX.

3Bakalo4yM Ha 3a3HaveHe, a TaKOX Ha Te, 10 BepxosHa Pana Ykpainum —
€IMHUN OpraH 3aKOHOJABYOI Blaau B YKpaiHi, OJHHM i3 MOBHOBaX€EHb SKOTO €
NPUKAHATTS 3aKOHIB (CTaTTd 75, MyHKT 3 4yacTuHU nepioi crarti 85 Koncruryii
VKpaiHu), BHECEHHs 3alpONOHOBAHUX 3aKOHOMPOEKTOM 3MiH [0 YHHHOIO
3aKOHOJIaBCTBA Y3rOJKYEThCs 3 HopMamMu OCHOBHOTO 3aKoHYy YKpaiHu.

BpaxoBytoun BukinageHe, Komiter ifIIOB BUCHOBKY, IO MPOEKT 3aKOHY
npo BHeceHHs 3MiH a0 KpuminanbHoro Tta KpumiHambHOro mnpoiecyaibHOro
KOZeKCYy YKpaiHM 1100 YIOCKOHAJEHHS TOJOXeHb Y 4YacTHHI 3arnoOiraHHs
KOpYTLii Ta HeOMyIeHHs] BUMAAKIB YHUKHEHHS KPUMiHAJIBHOI BiANOBiIaIbHOCTI
(peectp. No 5159 Bin 22 BepecHsi 2016 poky), nMojaHUi HAPOJHUMH JleNyTaTaMH
VYkpainu [JloopomomoBum J1.€., MarkiBcbkuMm b.M. Ta iHIIMMH, HE CyNnepeyuTb
nonoxeHHsiM Koncturyuii Ykpainu.

TI'osioBa KOMiTeTy _P.JI. KHSI3EBUY



