BEPXOBHA PAJIA YKPAIHU

KOMITET 3 MUTAHB IPABOBOI MIOJIITUKHU TA TPABOCY IS

BUCHOBOK

100 NpoeKTy 3aKony YKpaiHu mpo BHECEHHS 3MiH /10 JIesiIKHX 3aKOHOAABUHX
aKTiB YKpaiHHl 3 NHTAHb OYHIIEHHS BJAaAH
(peecTp. Ne 2695-3 Bin 7 TpaBua 2015 poky)

3a nopydenuam ['onosu Bepxosuoil Pagn Yxpainu Bin 8 tpasus 2015 poky
Kowmirer BepxoBroi Pamu Ykpainu 3 nutaHb OpaBoBOl NOJITHKH Ta NPaBOCY s
PO3MNIAHYB Ha cBoeMy 3acinanui 27 ciung 2016 poxy (nportokon Ne 40) npoexr
3aKOHY NPO BHECEHHA 3MIH J0 JESKMX 3aKOHOJABUMX aKTiB YKpaiHh 3 MUTaHb
ourileHHs: Buaau (peectp. No 2695-3 Bix 7 tpaBus 2015 poky), nonanuii
HapomHuMH  genytatamu  Ykpainn JleBuenkowm HO.B., Ocyxoscexkum  O.1,
[nuienxkom ALTO ta inmumu (nani — 3aKoHOPoeKT).

3riZino 3 NOSCHIOBAJILHOKO 3aMUCKOK0 10 3aKOHONPOEKTY BiH po3pobneHuil 3
METOI0 BIOCKOHAJIEHHS 3aKOHOAABCTBa YKpaiHu y cdepl OuuuieHHs BIAH,
BPaxOBYHOYH 3ayBa)KEHHsl Ta MPOMO3ULIT ASPKABHUX OPraHiB, BIANOBIAAJIBHUX 34
NPOBENICHHS MEPEBIPKU, NPUBEJIEHHS HOro y BIAMOBIAHICTE /IO MIKHAPOAHUX
CTAHIApPTIB, BPaxOBYIOUM IPOMiKHUM BHCHOBOK Ne 788/2014 E€mponelichkol
Komicii «3a jaemokpartiio depe3 mpaBo» (Bewneiiancekoi komicii) moao 3akony
Ykpaiiu «lIpo ouMiueHHs BIagn» Ta TOCHICHHS HOPM, LIO CTOCYHOTHCS
BUIMOBIAAILHOCTI Ta KIABKOCTI 0cCi0, sIKi MiAmamaloTh nif JHOCTpaui, s
YHEMOXKIIMBIECHHS YXUIICHHS BiJl TIOCTpail.

3aKOHOMPOEKTOM BHOCHTLCH HM3KA CYTTEBUX 3MiH /10 3akony Ykpaiau «I1po
ouMIfeHHst Baanw», Kojekcy Ykpaingd npo aiMiHICTpaTUBHI Npasonopymenss,
3axonis VYkpainu «lIpo BixHOBmeHHst moBipn [0 cygosol Bnamu», «iIpo
3anobirannsa Kopynuii», «Ilpo BuGopu Hapomuux aenyraTis Yipainuy», «IIpo
subopu [Ipesuaenra Yrpainuy.

3anponoHoBaHi 3MiHM CTOCYIOTBCS cdepy 3acTOCYBaHHS 3aKkoHY, IMOCa,
WOMO SAKHX 3/IHCHIOIOTECA 3aXO0d 3 OUYUIUCHHS BIaAM, KPUTEPIIB OUMILEHHS
BJIa/ld, MEXaHI3MY NPOBEJACHHs NEPEeBIPOK, NEPKABHOIO OPraHy, BiANOBIAAILHOIO
3a NPOBECHHS E€PEBiPOK.

3aKOHOTIPOEKTOM 3 METOIO YHWKHEHHS HENpPaBWILHOIG TIYMAUEHHS HOPM
3aKoHY CTOCOBHO NOCaJ, LIOAO SIKUX 3ACTOCOBYIOTHLCS 3aXO/(H 3 OUMLICHHS BNAU
JETaNi3yeThCa chepa 3aCTOCYBAHHSA, a caMe — HOTO MOJIOWKEHHS 3aCTOCOBYIOTHCS
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70 IMOCanoBUX, CIOYXKOOBHUX o0Ci0 [ep)KaBHMX OpraHis, Opraiis MiCUEBOTO
CaMOBpsIAYBaHHs, B TOMY YMCII 1TOCa/I0BUX 0ci0 B 1X amapaTax Ta cekpeTapiaTax,
KpiM TOTO, HOPMU 3aKOHY He 3aCTOCOBYIOTHCS 110 0Ci0, HapokeHUX nicis 1 ciuHs
1996 poxy.

ExcriepramMu BeHeniancbkol KoMicli BUCJIOBIIEHO 3ayBa)KEHHS U100 Oprany,
BiAMIOBIAANBLHOIO 3a IPOBENCHHS 3aXOAIB 3 OYHILIGHHS BJaau (JitocTpanii) B
Vkpaini. byio 3ayBaxeHo, 1110 Takuii oprad Mae OyTH HaAUICHUH LIMPLIUM KOJOM
MOBHOBAYKEHh Ta MaTH Oijblie HE3AIEKHOCTI Y CBOIM JIILHOCTL. 3 MeTO
NpUBEJIEHHS MpOLECY OYHILIEHHS Bnagu (moctpauil) y BIANOBIAHICTL 13
MDKHApOAHUMM  CTAaHAApPTAMH  38KOHOMPOEKTOM  TPOIOHYETLCST  CTBOPHUTH,
BUXOJA4YH 13 KOJia IMOBHOBaXKECHb, LEHTPANBHUI OpraH BHKOHABYOI Biajdl 3i
creiiagbHUM cTaTycoMm. HezanexHicTh Takoro opraHy rapaHTyeTbes ChelianbHuM
CTaTycoM, OCOONMBHM TNOPSAAKOM [IPHU3HAYEHHS TOJ0BM TaKOro OpraHy —
Ka6inerom MinictpiB Ykpaiun 3a noganusMm Ilpem’ep-minictpa VYkpainun 3a
NOropKEHHAM KomiteTroM BepxoBHoi Pagu Yxpainu, 10 BiJJaHHS SKOTO Halexarhb
IUTaHHs 60pOTHOU 3 KOPYTIIELO.

34KOHOMPOEKTOM TPOMOHYETECS  BJIOCKOHANMTH MEXaHi3M  [POBEACHHS
TepeBipoK, M0 JO3BOJIUTH 3aoianuTy  kowitd JlepxaBHoro Omoojxery Ta
3MEHIUMTY HABAHTAXEHHS Ha JEepXKaBHI OPraHH, 30KpeMa 1100 3aBEpLICHOCTI Y
yaci repeBipky Aekmapailiii, sika Oyae 3midicHioraru fo ciuda 2017 poky. Takox,
3aKOHOIPOCKTOM MPOIMOHYEThCS Y3TOAUTH TONOKeHHs 3akoHiB Ykpainu «flpo
oumiileHHs Baagu» Ta «lIpo npoTUHitO KOPYMiil» B UYacCTUHI TPOBEACHHS
BIJITIOBI/THUX T1EPEBIPOK.

BpaxoByouH NpakTHKy €BPOTEHCHKUX AEPKaB OO JnocTpalli BUOOPHHUX
nocaji, 3aKOHOM TIPOTIOHYETBCS TOAATH ITOJNIOKEHHS, K1 3000B’I3YI0Th KaHHIATIB
y Hapo/JiHi JienyTaTd Ta Ha nocaay [lpe3unenTa, 3asBUTH PO 3aCTOCYBAHHS /10 HUX
3a00poH, nepenadbadeHnx 3akoHoM YkpaiHu «IIpo O4MILEHHS BIaan» 3 METOK
iHopmyBaHHs BHOOPLLIB.

3Baxkarouu Ha Te, 1o Aii npenctaBHuKiB [laptii Perionis Ta KomyHicTrunol
maptTii  YKpaiHu, Oe3nocepelHbO  BIUIMHYNMM  Ha  y3yprnauil  Biajgu
Anykosudem B.®D., a Takox Ha TXHI J1ii, CIPSAMOBaHI Ha PO3NATOBAHHS BOPOXKHEYI
MK YKpaiHISIMM 332 MOBHOI Ta pPEriOHANBHOIO O3HAKOK, 3aKOHOMNPOEKTOM
[IPOIIOHYETLCS BIUIIOUMTH 110 Mepesiky ocid, siKi MinasarTs i JIOCTPalio
YJICHIB KepIBHUX OPraHiB, KEPIBHUKIB OONACHUX, MIChKUX, PAHOHHUX opraHizaliii
Haprii perionis Ykpaiau ra Komynicruaniit naprii Yxpainu.

Takox 3aKOHONPOEKTOM TIPOTIOHYEThCS 3OUIBLIMTH Tiepesiik  ocif, ki
niANafaoTh MiJ JHOCTPAIlilo, AOMOBHUBLIM Mepelik ocodamu, fAKi IpaLioBanu
kepiBHMX f1ocajgax y KomyHictuunii naprii Pagsacebkoro Cowosy, KomyHictnuniii
naptii Ykpainu, KomyHicTHUHIA napTii iHWOT coro3Hol pecnyOiiku KONUMIHbOIO
CPCP, Kowmireti aepxasHoi Oesreku CPCP abo cBizomo (B T.4. TAEMHO)
CTiBIpalfoBayid 3 opraHamu aepxkasHol 6esnexu CPCP, abo Opanm yuacts y
nepeciiaysanusx rpomansa CPCP.

Posrisigatoun 3akonomnpoext, KomiteT 3 nuTanb NpaBoBol MOMITHKH Ta
npaBocyaast Oepe a0 yBaru [lpomixHuil BucHOBOK €'Bpornedchkol komicii «3a
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JeMoKpaTiro uepes npasoy» (Beneuiancbka Kowmicis) mwono 3akony Ykpaiuu «Ilpo
OUHLIEHHS Biaau», cxBajieHHil Beneniancekoto Kowmicieto va 11 101-i [lnenapnii
cecil (M. Beneuisn, 12-13 rpyans 2014 poky) ta OcTtaTOuHUH BHCHOBOK
€Bporeiicbkoi KoMicii «3a neMokpariio uepe3 npaBo» (Beneuiancbka Komicis)
moao 3akony Ykpainu «Ilpo oudiueHHs Bnajn», CXBajleHUH BeHeLIaHCbKOo
Kowmiciero ua 10 103-my nnenapHomy 3acigaHHi (M. Benenis, 19-20 uyepsHs
2015 poky).

Excriepru Beneuiancekoi Kowicii, 30kpeMa, BKaszaiu, WO JHOCTpalis HE €
MOPYLIEHHSM TIpaB JIFOJWHH K TaKuX, a JeMOKpaTUUHa JiepKaBa BNpaBi BUMaratu
BiJl JIEPKABHUX CJ1Y)KOOBIIIB OYTH JOSIILHUMH J10 KOHCTUTYIIHHUX TMPUHIWTIB, HA
SKHX BOHA 3acHOoBaHa. BojHouac, BOHM BIAMITMIH, WO 3akon Yxpainu «lIpo
OUHIIEHHS BJIAJAW» MICTUTh KifbKa CepHO3HUX HENONIKiB 1 noTpelye neperismy
(nynxtu 102, 104 TIpoMI>KHOTO BUCHOBKY ).

Ak y IlpomixkHOMY, Tak i B OctarouHoMy BUCHOBKaX BeHelliaHCbka KOMicis
HAroJocuia, o 3 METOK IOTPUMAaHHs NpaB JIOAWHHM, BEPXOBEHCTBA MpaBa Ta
JEeMOKpATIT HOCTpaLlisi TOBUHHA BCTAHOBUTH CMpaBe/UIMBUH OanaHc MK 3aXHCTOM
JIEMOKPATUUHOIO CYCMIIbCTBA, 3 OJAHOI0 DOKY, Ta 3aXUCTOM IHJIMBIAyaIbHUX TIPAB,
3 iHimoro Ooxy. KoMmicig Takok 3BepHyJla yBary Ha Jesiki HeNOJiKW 3aKoHy
Vipainn «[lpo ouumieHHs Bnaad», WO HAIEKATL O TEpcoHanbHol cdepu
3aCTOCYBaHHS 3aKoHY (HEOOXiHICTh OOMEXMUTH JIIOCTPALit0 HalBaKIUBILIMMU
nocagaMu y JlepXaBi TOLIO), eNeMeHTy dYacy (JBa nepioju 3abopoHd TOIUO),
yNpapiliHHA [POLIECOM JIOCTpaiil (AeUeHTpali30BaHa MpouUeaypa, BiACYTHICThH
He3aJe)XHOro opraHy TOMLIO) | MpolecyanbHMX rapaHTid (iHaMBIAyatizoBaHa
BIIIOBI @JIBHICTh, 3aXUCT NEPCOHANBHUX AaHUX OCi0, K MAJAraroTs JHocTpaiil,
MO’JIMBICTE CYAOBOI0 OCKapEHHs TOLO).

BeneniaHchka KOMicis 3BepHYJIa yBary Ha Taki OCHOBHI MOMEHTH

a) 3axMCT HOBOrO JAEMOKPATHUYHOIO PEXKUMY BiJi emiT [onepeaisoro
HEJIEMOKPAaTHYHOro pexuMy Ta 0oporh0a 3 KOpYHuiero € LiHHUMH §
3AKOHHMMY MOJITUYHUMU UITsiMUA. OfHAK 1X HaBpsii ¥ MOXKHA JOCATHYTH
33 JOIIOMOIOK OJHMX 1 THX e 3aco0iB. 3abopona obifimaru ny6Guiumi
I10Cay BIIPOJOBX BH3HAYEHOro (CHuIBHOTO IS BCIX) Mepiody NOBUHHA
3aCTOCOBYBATHCS [0 TUX, XTO HalIeKUTbL JO Meploi  Kareropii.
Yactuny BocbMy ctatTi 3 3akony YkpaiHu «llpo ouwnulenns smagm» ciig
nepemicTuT 10 3akoHy Ykpaiuu «[lpo 3acany 3anobiradus ta nporuail
Kopyniiin» abo K neperyisHyTH Jyiss 3alesnedeHHs iHAMBIxyanizawuil,
3abopounsitoun obiliMaTy NyOJIiuHI NOCaAW Yy 3B'S3KY 3 NOPYLIEHHSMHU,
BUSIBJICHUMH Y (DIHAHCOBUX AAHUX, CJIil YPAxOBYBATH XapakTep i CTYIiHb
LMX NopyiieHb. 3ad0poHa, 3aCTOCOBaHa Ha niAcTaBi 3akoHy Yikpaiuu «llpo
OUYMIIEHHs BIAAW», He IIOBUHHA OYTH HECTIIBPO3MIPHOIO CaHKLii y (opmMi
no30aBieHHs NpaBa o6iiMaTH MeBHI nocaau, 1o Moxe OyTH 3acTOCOBaHa
BIANOBIIHO 10 KpuMiHaNbHOTO KOAEKCY.

b) 3Buuaiini cyani maioTh OyTH BHJY4YEHI 3 HAaCTMHM YeTBepToi cTarti 2 Ta
HiANafaTH BUKIIIOUHO T Aito 3akony Ykpaiuu «Ilpo BiiHOBIeHHs 1OBipH
10 CyZ10BOI BJany YKpatHu.
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¢) YactvHu OIMHAALSNTY Ta JABAHAIUSTY CTaTTI 2 CJIiJ BUKIIOUYUTH, OCKINBKH
BOHU HEJIOpeuHi W yBOISTL B oMaHy. 3a0opoHa obiiMaTy nmyO:iuHi rocajan
He 3aBa)kKa€ OKpeMHUM ocobam repedyBaTH B IKOCTI KaHAMIATIB Ha 3aiHATTS
Oyp-sKO1 Iocajiu.

d) Came ykpaiHChKa BjaJa Ma€ BA3HAYATHUCS CTOCOBHO TOTO, UM BCi 110CAM,
repepaxoBaHi B YacTUHAX Mepuii 1 apyrid crarti 3, BijgirpaBaid BHIHY
POJIb Y 37I0BXKUBAHHI Bi1afioto pesxxuMmoM Huykosuua 'y 2010-2014 pokax abo
mia dac nopi Matinany Ha pybexi 2013-2014 poxis. Ilpu ubomy BoHa
noBuHHA OpaTyd [0 yBard KOHKPETHY cHTyanito B YKpaiHi, BOAHOYAC
YBAKAOUH, L0 «IKUIO OpraHi3alis BUMHWIA CepHO3HI MOpYILEHHS fpaB
NOAMHH, 11 4ieH, crmBpoOITHUK ad0 yNOBHOBAKEHWUN BBAXAETbCS TaKUM,
o 3agy4yaBcs JO LMX NOpyileHb, o0ilimaroud BHUCOKY mnocaily B Uil
opranizauii» (. “h” KepiBHUX TIpUHUMIIB WOJO  BIAMOBIAHOCTI
JFOCTpalMANX 3aKOHIB Ta MOAIOHUX aIMIHICTPaTUBHUX 3aX0/liB BUMOTaM
neprkaBu, 1o 6a3yeTbes HA NMPUHLUIIT BepxOBeHCTBI npasa {996 poxy).

e) Yactuny n’ata Ta 1IOCTa CTATTi 3 [TOBHHHI YTOYHIOBATH, IO BIANOBIHE
CyJloBE pillleHHS TIOBHHHO BIJIHOCHUTHCS JO C€aMoro JIisiHHS, 73a sKe
BiI0YBaeThCs AUCKBanidikamis.

f) JlrocTpaitiero caix  KepyBaTd LEHTpali30BaHO. SIKIIO MiATPUMYETHLCS
JEUEeHTpanizoBala npolenypa, KOMIETeH1is BUKOHABYOro OpraHy MOBHHHA
O6ytu mocuieHa (abo yrtouHena). HalironoBuiiie, 10 opraH BHKOHaBYOI
BJTaJik MOBUHEH CNYKUTH SIK OpPraH aJIMiHICTPaTUBHOIO HATSLY, BIAKPUTHHA
JUTS cKapr ocif, siKi miisararoTh mrocTpauii. AIMIHICTPATHUBHUE pO3ris He
NMOBHHEH OYTH 3aMIHOIO CYJ0OBOMY pO3IVISLAY, IO TOBWUHEH NPOBOAWUTHCS
SIKOMOTA OfepaTHUBHILLIE.

Bonnouac, 3akoHOMpPoOeKT He B TOBHIA Mipl BpaxoBy€ 3a3HaueHi
pexkoMen aalili oo nojainiueHHs 3akoHy Ykpainu «[lpo ouulienns Biaagmny.

3aKOHOMPOEKTOM TIepeNiK Mocai, sKl MANaAalTh M A0 3aKoHy, JMILE
PO3MIMPIOETHCS, TOMI, K BeHellancbka KOMICIst MPONOHyRana HeoOXiadicTy Horo
fiepersisily A0Sl 3aCTOCYBaHHs TUIBKHU JI0 TUX MOCaA, sSKi AiIHCHO MOXKYTEH CTAHOBUTH
3HAUHY 3arpo3y A Npas JIIOAUHH Ta 1eMOKpaTil.

Kpim Toro, 3akoHONpPOEKTOM NPOMNOHYETHCSA TMOWKAPUTH HOro A0 Ha
KaHAWATIB y HApOJHL AenyTaTd Ykpainu Tta inui BubopHi mocaau. Ilpore, sax
3a3Havana BeHeniaHcbka Kowmicis, JIOCTpalisi HE MOBMHHA 3aCTOCOBYBATUCS 10
sudOpHUX nocall. Takoxx 3aKOHOMPOEKTOM MPOIMTOHYETHCS BUXOJMTH HE 3 (axTy
3alHSITTS NOCaay y MEeBHUI Tepion, a w010 ManOyTHIX KaHAWAATIB HA BINOBI/iHI
nocagu. Kpim Toro, 3anpornoHoBaHi 3aKOHOIPOEKTOM 3MiHM [0 BHOOPUOro
3aKOHO/IAaBCTBA BHU3HAYAIOTH JIMUIE MUTAHHS TOJAHHS KaHAHJATOM BiANOBIGHOT
3asiBH Ta PE3yJbTaTiB  HaJaHHS KaHAMAATOM HENOCTOBIPHHX BIIOMOCTeH 1 He
MICTATh BU3HAYEHHSI Cy0’€KTa Ta THIHKMX MEXaHi3MIB JIFOCTPaliifiHOl nepeBipKH.

3aKOHOMPOEKT TAKOX MICTUTHL iHUIL HEIONIKM K KOHUENTYyallbHOrO, TaK i
TEXHIYHOIO Xapaxrepy.

Ha niacrasi BuknaaeHoro Buile, KoMiTeT BUPIIINB:
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I. Pexomennysatu BepxoBuiil Pami Ykpainu npoekt 3aKkoHy Npo BHECEHHs
3MIH 10 [JeSKWX 3aKOHOJaBYMX aKTiB YKpaiHU 3 NWUTaHb OYHIIEHHS BIAIH
(peectp. No 2695-3 Bin 7 tpaBua 2015 poky), nojgannii HApOAHUMM AenyTatamu
Ykpainu Jlepuenkom FO.B., OcyxoBcbkum O.1., Innenkom AMO Ta iHuwmMu, 3a
pe3yjbTaTamMM po3rfsiy B MEpUIOMY YWTaHHI IIOBEPHYTH cyO’eKTaM TpaBa
3aKOHOJABYOi IHILIATUBU Ha JOOTPALIIOBAHHSI.

2. /lonosinauem Bim KomiTeTy 3 1bOro nUTaHHs i Yac poO3MsLAy Ha
nmiaeHapHoMy 3acizanHi Bepxosrnol Pagu Ykpainu BU3HAUUTH FOJOBY NiAKOMITETY
3 TMWTaHb 3aKOHOAABUOro 3abesneyeHHs JisabHOCTI [lpesuaeHta Ykpainw,
Kabinery MinicTpiB YKpaiHd, LEHTpalbHUX OpraHiB BUKOHABYOI BlaaAM Ta
CTaTycy 1 JISIbHOCTI HONITHYHUX NapTi, rpoMaackkux 00’ eaHanbs Hoak H.B.

T'onosa Komitery P.I1. KHA3EBUY



