BEPXOBHA PAJJA YVKPAIHH

KOMITET 3 IUTAHL IIPABOBOI ITIOJIITUKH TA IIPABOCY IS

BUCHOBOK

I[0/10 NPOoeKTy 3aKOHY NP0 BHECEHHS 3MiH 10 3aKOHY Y Kpainu
«IIpo aep:xaBHY peecTpanilo pe4oBHX NPAB HAa HEpPyXoMe MaiHO Ta iX
o0TsIKeHb» (00 Jep kaBHOI peecTpauii paB y pe3yabTaTi BYMHEHHSI
HOTapiajbHOI Ail)
(peectp. Ne 3765 Bin 13 ciuns 2016 poky)

KomiTteT 3 mutadb NpaBoBOi MOJITUKY Ta MIPABOCY/AS PO3IISHYB Ha CBOEMY
3acimanHi 2 motoro 2016 poky (mpotokosn Ne 42) Ha BianoBiaHicTe Koncturymii
Ykpainu npoekT 3aKoHy Mpo BHECEHHs 3MiH 10 3axkony Ykpainu «llpo nepxasny
PEECTpallil0 PEedOBMX I[IpaB Ha HepyxoMe MaiHO Ta iX O0O0TsKeHb» (110f0
JepKaBHOT peecTpaiii TmpaB y pesyapTaTi BUMHEHHS HOTapianpHOl Aii)
(peectp. Ne 3765 Bin 13 ciuns 2016 poky) (mami — 3aKOHONMPOEKT), MOJAHUM
HapogHUM germyTatoM YKpainu Ctopoxykom JLA.

3rifHO 3 MOSICHIOBAIBHOIO 3aMMCKOI0 10 3aKOHOIPOEKTY BiH pO3pOo0OJIeHuH 3
METOI0 3a0e3edeHHs 00rPyHTOBAHOTO BCTAHOBIICHHS PO3MIPY aAMIHICTPaTUBHOTO
360py 3a Jep/KaBHY PEECTPALliIo [IPaB y Pe3yNnbTaTi BIMHEHHS HOTapialbHOl Aii.

JUtst IOCATHEHHSI METH aBTOPOM IMPOIIOHYETHCS BHECTH 3MiHM 10 crateii 19
ta 34 3akoHy Ykpainu «IIpo mep)kaBHY PEecTpallilo peYoBHX HpaB Ha HEPyXome
MalfHO Ta iX OOTSDKEHbY, 3TIAHO SKUX HE IMOIUPIOBATHMETHCS 3a00pOHa BUIaBaTH
3asBHEKY JIOKYMEHTH 3a Ppe3yibTaToM po3risiy 3asB y cdepi IepiaBHOL
peecTpanii nmpaB y CTPOKM, MEHWI HDX Ti, WO BU3HAaueHl crarrero 19 1boro
3aKoHy, Ha BHMAAKK JeEPKaBHOI peecTpauil mpaB y pe3yibTaTi BYMHEHH:
HOTapiafgbHOI Jii Ta CHpPABIATHMETbCA aAMiHiCTpaTHBHHE 301p 3a JepikaBHY
peecTpalilo TpaB y pesyibTaTi BUMHEHHS HOTapialibHOT Al 'y po3mipi 1
MiHiMabHOT 3apO0ITHOI IIATH.

Bupiulyroun NHTaHHS IIPO BiANOBIAHICTE 3aKOHONPOGKTY MOJOKEHHAM
Koncrutynii Yxpainu, KomiTeT BUXOIHUTE 3 TAKOTO.

Y KonctuTynii Ykpainu BU3HAUA€ThCs, 10 YKpaiHa € MPaBoBOO JepPiKaBoo
(cTarTs 1), OpraHu 3aKOHO/aBYOl, BUKOHABYOI Ta CyN0BOI BIaH 3MiHCHIOITE CBO
OBHOB&)XGHHA y BCTaHOBJieHHMX IHiero KoHcTUTyLi€ro Mexax i BIAMOBIAHO [0
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3aKOHIB YXpainu (4acTuHa apyra ctarti 6), 3aKOHH Ta iHIl] HOPMaTHBHO-TIPABOB]
aKTH TPHHMArOThCst Ha ocHOBi Koncrutyuil Vkpainu i mosudni sizmosimaTw iif
(4acTMHa Opyra cTaTTi 8), OpraHH NepXaBHOI BIAIH 3060B's3aHi IIATH NUINe Ha
MACTaBI, B MeXaX TMOBHOBAXEHb Ta y CNOCI6, o nepenbayeni KoHcrutyuiero ta
3aKOHaMH YKpainy (4acTuHa Apyra crarti 19).

3Ba)kal0uy Ha BAXIMBICTh ByHIAMEHTAIBHUX 3aCaf KOHCTHTYUINHOTO nafgy
B Konctutynii Vkpainu nepenOadeHo cucTeMy rapadTiii momo 3abe3redeHHs
QyHKUiOHYBaHHS IHCTUTYTY NpaBa BiacHocTi. Tak, 3eMjs, sKa € OCHOBHHM
HallOHANBHAM 6araTcTBoM, 1o nepebyBae Mif 0COBIHBOK OXOPOHOO JIEPIKABH, €
00'€KTOM ITpaBa BIACHOCTI YKPAIHCHKOro HAPOAY, Bill iMEHi IKOTO IIpaBa BIIACHHKA
3MIHCHIOIOTh OpraHM Nep:KaBHOI BN Ta OPraHd MICLEBOrO CaMOBPSIYBaHHS B
MeXax, BU3HaueHux uiero KoHcrutyniero (4actuHa mepma cratri 13, dacTuHa
nepia ctarti 14).

Kpim Toro, B OcHoBHOMy 3akoHi VYKpalHH 3a3HaveHo, LIO [OepKaBa
3abe3medye 3axXMCT IpaB ycix cyO0'eKTiB mpaBa BIACHOCTI 1 rOCOJAPIOBAHHS,
CoLiaNbHy CHPSAMOBaHICTh €KOHOMIKH; yCi Cy0'eKTH HpaBa BIACHOCTI piBHI mepes
3aKOHOM (YacTHHA 4eTBepTa CTaTTi 13); MpaBo BIACHOCTI Ha 3€MJIIO TapaHTYEThCH,
BOHO HaOyBaeTbCs 1 pealizyeTbCs TIpPOMAIsHAMH, HOPUIUYHHMH 0CO0aMU Ta
JIep’KaBOi0 BHKIIIOYHO BIATIOBIAHO [0 3aKOHY (YacTWHA Apyra crtaTrTi 14); 3emis,
IO € y BJIACHOCTI TEPUTOPIaNIbHUX I'POMaJ CUI, CENHUIL, MICT, palioHiB y MicTax €
MaTepialbHOI0 1 ()IHAHCOBOIO OCHOBOK) MICIIEBOTO CaMOBPSAYBaHHS (YacTHHA
nepimia cratti  142); KOXeH Mae TIpaBO BOJOAITH, KOPUCTyBAaTHUCA i
PO3IOPSIDKATUCS. CBOEIO BJIACHICTIO (HacTUHA nepuia cTarTi 41); mpaBo mpuBaTHOI
BJACHOCTI HAOYBA€ThCS B TNOPSAKY, BU3HAYEHOMY 3aKOHOM (HacTHHA MOpyra
cTarTi 41); TpOMaAsHU IS 3aJOBOJIEHHS CBOIX NOTPeOd MOXXKYTh KOPHCTYBATUCS
o0'exTaMH TIpaBa IEP>KaBHOI Ta KOMYHaJbHOI BJIACHOCT! BIAIOBIAHO OO 3aKOHY
(uacTuHa TpeTs cTaTTi 41).

[Tpy 1pOMy, CITijl 3a3HAYNTH, 11O PABO BIACHOCTI TA iHINI PEYOBI IIpaBa Ha
HEpYXOMi peui, OOTSXKEHHS IUX IIpaB, 1X BUHHKHEHHS, IEPeXil | NPUIMHEHHS
MiUIATaI0Th JepXKaBHil peecTpaiii; mopsooK HpOBeNeHHS [ep)KaBHOI peecTpanii
IpaB Ha HEPYXOMICTh Ta IIJCTaBH BiIMOBM B Hifi BCTAHOBIIOIOTHCS 3aKOHOM
(dacTuHE meplua, yeTBepTa crarti 182 LluBinbHOro xoxekcy Ykpainu). Pasom 3
TUM, [pPaBO BJACHOCTI Ha 3eMelbHY JUNSHKY, a TakoX NPaBO MOCTIHHOro
KODUCTYBaHHs Ta IpPaBO OPEHAW 3eMeNbHOI NUISHKH BHHUKAIOTB 3 MOMEHTY
Iep’KaBHOI peecTpauii UUX [pas; MPaBO BJIACHOCTI, KOPUCTYBAHHs 3€METbHOO
JiIAHKOO O(QOpPMIIIOETECS BIANOBINHO A0 3akoHy VYkpainum "llpo mepxaBry
peecTpallilo PEUOBKX IIPaB Ha HepyxoMme MaifHo Ta ix obTsukenp” (cTaTTi 125, 126
3eMeNLHOr0 KOGeKey YKpaiHu).

Bonnouyac, IpaBoBHil peXKuM BIaCHOCTI, OpTaHi3aliisd i AiANbHICTh HOTapiaTy
BH3HAUAIOTLCS BUKIIOUHO 3aKoHamu YkpaiHu (nyHKT 7, 14 wyactunm mnepiiol
cTarTi 92).

€IMHMM OpPraHoM 3aKOHOIaBYOl BJIaJ¥ B YKpaiHi € napiamMeHT — Bepxosna
Pama Vkpaiuu, 0 MOBHOBAXEHb K0T HAIEKUTh NPUIHATTA 3aKoHIB (cTarTa 73,
IyHKT 3 yacTuru nepiuoi crarti 85 Konctutyuii Yxpainu).
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HpuHariiHo 3a3HaYNTH, 10 HEOOXIAHICTH BPEryIIOBAHHSA [IpaBa BIACHOCTI
Ha pIBHI 3aKOHIB NiATBEPIKYETHCS | IPaBOBHMH MO3MLisMH KOHCTHTyUiitHOro
Cyny Yxpainy, 3riqHo 3 SKAMH "IPaBOBHil PEKUM BJIACHOCTI, OPSAOK I YMOBH
HaOyTTd Ta NpPUOMHEHHA I[paBa BIACHOCTI, a TaKoX IIpaBa BOJOJIHHI,
KOPUCTYBaHHS Ta PO3INOPS/OKEHHs MalHOM BM3Ha4daroTbes 3akoHamu" (Pimenns
Bix 13 rpymns 2000 poxy Ne 14-pm/2000); "BukitouHO 3akoHamMu YKpaiHu
BCTAHOBJIIOETHCA IIPABOBUHM PEXKUM BJIACHOCTI, B OCHOBI SIKOFO - KOHCTHTYILiMHI
IIOJIOXKEHHS], KOHKPEeTH30BaHi B 3aKOHax, SKi MOXYTb MICTHTH ¥H IeBHI
OCOOJIMBOCTI INPaBOBOIO PEXHMMY THX 4Y¥ IHIMX Qopm BiacHocti" (PimieHHs
Bif 20 gepBHs 2007 poky Ne 5-pn/2007); "npaBoBUlM peXXuM BIACHOCTI 03HAYAE
BPETryJIIOBaHHS HOPMaMH{ 3aKOHY 3€MENbHUX BINHOCUH, IOPSAKY Ta YMOB MOZLIY
3eMenb Ha KaTeropii, HpaBoBe BU3HAYCHHS (HOPM BIACHOCTI HA 3EMITIO, MOPSIKY
HaOyTTs 1 3[idCHEHHS I«paBa BNACHOCTI, a TaKOX IipaBa IMOCTIHOTO HH
TUMYaCOBOT0 3e€MJIEKOPUCTYBAHHS LIOJ0 YIPABIIHHS 3€MJISAMU TOILO, peasizaulo
Ta MO30aBJIEHHS [BOTO paBa, GYHKIT, KOMIETEHIIFO OpPraHiB Aep>KaBHOI BJIalH 1
MicueBoro camoBpsinyBanHsa" (PitnenHs Bix 22 Bepects 2005 poky Ne 5-pn/2005).

TakuM 4YHHOM, 3arajibHa CIIPSIMOBAHICTh 3aKOHOIPOEKTY Y3TOJKYETHCA 3
3a3HAYeHUMH KOHCTUTYLIMHUMH TIOJIOKEHHAMH.

Bpaxosyoun BukianeHe, KomireTr niliiioB BHCHOBKY, IO NMPOEKT 3aKOHY
Ipo BHECEHHS 3MiH 10 3akoHy YKpainu «IIpo nepixkaBHy peecTpamiio pevoBHX
paB Ha HEpyXOMe MaiHO Ta iX oOTKeHb» (I10J0 JepiKaBHOI peecTpauii npas y
pe3ynbTaTi BYMHEHHs HoTapianbHol 1il) (peectp. Ne 3765 Bin 13 civns 2016 poky),
nofanuil HapomuuMm Jemytatom Ykpainu Cropoxykom [.A., He cymnepedntsb
nonoxenusm Koncturyuii Ykpainu.

T'onosa Komirery P.I1. KHA3EBNY



