BEPXOBHA PAJIA YKPAIHH

KOMITET 3 IINTAHB IIPABOBOI OJITUKU TA ITIPABOCY A

BUCHOBOK

I{O/XO MPOEKTy 3aKOHY PO BHECEHHs! 3MiH J10 crarTi 133 IloxaTkoBOro
KoaeKkcy Ykpainu (mofo 3abesnevyeHHs BHECEHHS nenciiinux ¢GoHAIB 10
PeecTpy HempuOYTKOBHX YCTAHOB Ta opraHizaniii)

(peectp. Ne 6534 Bix 01 uepsHs 2017 poky)

KoMmiTeT 3 MUTaHb IPaBOBOI MONITUKM Ta IPaBOCY s POSITIHYB Ha CBOEMY
sacimanni 05 rpymas 2017 poky (mpoToxon Ne 66) Ha BinmoBimHicTs KoHCTHTYIIT
VkpaiHu NpoeKT 3aKOHY PO BHECEHHS 3miH no crarTi 133 IlogaTKkoBOro KOAEKCY
Vkpaigu (mono 3abe3ledeHHS BHECEHHS neHcifiHux ¢oumis go Peectpy
HEeIPHOYTKOBUX yCTAHOB Ta OpraHisaiii) (peectp. Ne 6534 Bim 01 uepBHA
2017 poky), NOJaHWK HAPOAHUMHU JAeIyTaTaMHu Vkpainu €sraxosum A.C.,
Pisarerxom I1.O. ta [TosskosuM M.A. (naii — 3aKOHOIIPOEKT).

3riIHO 3 MOSCHIOBATHHOKO 3aIUCKOI0 10 3aKOHOIPOEKTY BIH pO3po0IeHui 3
METOI0 HANaHHS [paBa HeJepKaBHUM IeHCIfiHMM (QoHIaM, sKi MAroTh CTaTyc
HenpHOyTKOBUX OpraHizalii, OyTu BKIIOYCHUMH (se BuKIFOUeHMMH) B PeecTp
HeNpHOYTKOBHX yCTAHOB Ta OpraHisalliil 0e3 BHECEHHA 3MiH 10 IX CTaTyTiB.

Tl IOCATHEHHSI METH aBTOPaMHy MPOIIOHYETHCA ILIAXOM BHECCHHA 3MiH JI0
migmyskTy 133.4.1 myrkry 133.1 crarri 133 IlogaTkoBOro KOACKCY Vkpainu (gam
— IIK VkpalHH) BCTAHOBUTH BEMOTY IIOJO HAasABHOCTI B YCTAHOBYHMX HOKYMEHTaX
HeIpUOYTKOBOI OpraHizaliii 3a60poHH PO3IOALLY OTPEMAHAX noxofis (puOyTKiB)
a60 iX UYACTHHHM cepeJ]] 3aCHOBHHKIB (YYacHHKIB), WICHIB TaKol oprasizaii,
NIpaIiBHEKIB (KpiM OINaTH IXHBOI Tpalli, HapaXyBaHHA €IXMHOIO COI1aJIBHOTO
BHECKY), U/IEHIB OpraHiB yIPAaBIiHHA Ta iHIIMX IOB’S3aHMX 3 HAMH ocid He
3aCTOCOBYBATH JO HeJEPKaBHUX IeHCifiHuX QoHaiB Ta HakomniyBalbHOIO
meHcifHOro (OHDy; BHMOrY IIOJO HASBHOCTI B YCTaHOBYMX JOKYMEHTaX
HeIpHOYTKOBOi ~oprasizamili Imomo mepenad4l aKTUBIB OnHI ab0 KLUIBKOM
HeTIpHOYTKOBMM OpTaHi3allisM BilMOBIIHOTO BHIY ab0 3apaxyBaHHd 0 HOXOXY
GIOKETY Y pasi NPUIMHEHHS IOPUIUYHOI 0codu (y pesymbrari il mixsimarii,
3MUTTS, TONUTy, HpHEIHAHHs a0 INEePeTBOPEHHS) HE 3aCTOCOBYBaTH [0
HeJlepyKaBHUX MeHCiHHuX Qonmis Ta HakormuayBaabHOro neHciifinoro GoHxIy.

TaKoX IPOIOHYEThCA BHECTH 3MIHM N0 TinMyHKTY 133.4.2. MyHKTY 133.4
crarti 133 TIK Vkpainw, IOMOBHUBIIY #oro ab3aramu Ipo BUKOPUCTAHHS TOXOJIB
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(mpuOyTKiB) HeAepKaBHHIX nerciitEEX QouaiB Ta HaxomuayBaabHOIO [IEHCIHHOrO
GoHIy B IMOPSAKY, nepe0adeHoMy CIIETiallbHAM 3aKOHOIABCTEOM: 3aKoHOM
Vxpainu «IIpo HenepKaBHEe eHCiliHe 3a6e3neueHHT», 3aKOHOM YKpaiHH «IIpo
3aTaIbHOOOO0B I3KOBE JAeprKaBHe NEeHCIHHe CTPaxyBaHHD).

Bupiiyrodd IMTaHHS PO BinmoBimHiCTH 3aKOHOIPOCKTY MOJOXCHHAM
Koncturynii Ykpaisu, KomiTeT BUXOIHUTE 3 TAKOTO.

VYV KoHctuTyliii YKpaiHid BUSHAYa€THCS, IO VkpaiHa € IPaBOBOIO IEPKaBOIO
(crarts 1), oprasu 3aKOHOJABYOL, BUKOHABYOI Ta CyJOBOI BIaJIH 3MiHCHIOIOTE CBOI
[IOBHOBXEHHS y BCTaHOBJICHMX mero KoHCTHTYLIEIO MEXax i BINIOBIIHO IO
3aKkoHIB YKpainu (9acTvHa Apyra cTarTi 6), 3aKOHH Ta iHII HOPMATVBHO-TIPABOBI
aKTH TPUIAMAOTHCS Ha OCHOBI KomcTuTyLii YKpaiHu i TIOBUHHI BigmoBimaTy i
(dacTuHA [pyTra CTaTTi 8), OpraHH Ziep)KaBHOI BIaiu 3000B's13aH1 OiATH JIUIIE Ha
mimcraBi, B MeXXaxX ITOBHOBa)XXEHb Ta Y croci6, mo nependadeHi KOHCTUTYIIEIO Ta
3aKoHaM¥ YKpaiHu (4aCTHHA Jpyra CTaTTl 19).

BiMOBiHO O YacTUH [epIIoi Ta TPEeThOl crarri 42 Korcrurynii YKpalHu
KOYKEH Mae IpaBo Ha MiJANPHEMHUIBKY TiSUTBHICTB, AKa He 3a00pOHEeHa 3aKOHOM.
JleprxaBa 3a0e3Iedye 3aXUCT KOHKYpeHIII ¥ T PUEMHHIBKIA mismeHOCTL. He
JOTMYCKAIOTBCSA ~ 3JOBXUBAHHA ~ MOHOIOJBHMM  CTAHOBHINEM Ha  PHUHKY,
HeIpaBoMipHe OOMEXCHH KOHKYPEHIIii Ta HeZoOpOCOBICHA KOHKypeHIist. Buny 1
Me>Ki MOHOIIOJNIT BU3HAYAIOTHCS 3aKOHOM.

V migmysKTi 2.1 DyHKTY 2 MOTHBYBJIBHOI JacTHHU PirIeHH: BIJl 5 JIOTOTrO
2013 poky Ne 1-pn/2013 Koucrutynifiauit Cyn YkpaiHu 3a3HaquB, IO HEpes
3aKOHOJIABYE PEryJIOBAHHS IPaBOBIHOCHH BJIACHOCTI 1 MiIPHEMHMIITBA IePKaBa
BUKOHYE KOHCTHUTYIIMHI 000B'I3KH IOJO BiMOBIHANBHOCTI Iepel JIOJUHOIO 32
CBOIO MiSUTBHICTE, 3a0€3IEUeHHs 3aXUCTy IIpaB ycix cy0’exTiB IIpaBa BJIACHOCTI 1
TOCIIOJIAPIOBaHHA Ta 3aXUCTY KOHKYpEHIII ¥ i IIPUEMHHULIBKIH IisTBHOCTI
(dacTHHA Opyra CTaTTi 3, YacTHHA YeTBEPTa craTTi 13, YacTHA TPETs CTaTTi 42
Koncturyuii YKpainu).

3rigHO 3 YACTHHOIO IEPIIOI CTATTi 46 Konctutyiii YKpalHd I'POMaISHI
MAIoTh IPAaBO HA COLIalbHEM 3aXHCT, 3 SKAM KOPECTIOHAYETRCA 060B’SI30K
IepaBd W00 HOro 3a0e3ledeHH . Pearizallisi 1[5Or0 00OB’SI3KY 3M1HCHIOETHCH
OpraHaMH JIepYKaBHOI BIIa/IA BiJMOBIIHO JIO 1X IOBHOBAXCHD.

3a KoHcTuTylliero YKpalHH KOXEH 3060B’I3aHMI CIIAYyBaTH IONATKH 1
360pH B HOPSIAKY i pO3Mipax, BCTAHOBICHUX 3aKOHOM (dacTUHA [epITa CTaTTl 67).

KouctutyminauM Cynom YKpaiHH y Pimenni Bim 24 Gepesns 2005 poky
Ne 2-pn/2005 BU3HAYEHO, 10 BCTAHOBJICHHS CHCTEMH OTIOfATKyBaHHs, IIOJATKIB 1
360piB, iX PO3MipiB Ta MOPSAKY CILIATH € BUKIIOTHOO TIpeporaTrBoro 3aKoHy. I1pu
VHOpMyBaHHI LMX CYCIiNBHAX BIJHOCHH [epikaBa Mae npaBo BHU3HAYATH
MexaHi3MH, sSKi 3a0e3[edyloTh IUIATHUKOM HANeKHY CIUIATYy MofaTKiB 1 300piB
(a63ar] ueTBepTUH MiAMYHKTY 4.1 TIYHKTY 4 MOTHBYBAILHOI JACTHHH).

TTososKeH S 3aKOHOIPOSKTY TAKOXK Y3TOIKYIOTBCS 31 3MiCTOM IIyHKTIB 7, 8
YaCTUHM IEpINoi cTarTi 92 Koncrurymii Ykpaind, 3TigHO 3 SKUMH BHKJIIOUHO
3aKOHAMA YKpAiHH BU3HAYAIOTHCS NPABOBUM PEXUM BIACHOCTI, IPaBOBi 3acajy 1



rapadTii MiANPHEMHWITBA, [IPABHIa KOHKyPEHIl Ta HOPMH aHTUMOHOIOIEHOIO
peryJIOBaHHs, a 3TIHO 3 IyHKTOM 1 4aCTUHU IPYrol ctarti 92 OcHOBHOTO 3aKOHY
VKpailHH  BHKIIOYHO  33aKOHAMM  YKpalHM  BCTAHOBIIOIOTECA  CHCTEMA
OTIONATKYBaHHS, IONATKHU i 300pH, @ TAKOXK 3acajy CTBOPEHHS 1 (bYHKI1OHYBaHHS
(iHAHCOBOTO, TPOIIOBOTO, iHBECTHIIIHHOTIO PHHKIB.

BepxosHa Pajsa YKpaiHu — €[MHHE OpraH 3aKOHOZAB4Y0l BIaIK B VYkpaiHi,
OJTHUM i3 TIOBHOB&KEHB SKOTO € TPUHHATTS 3aKOHIB (CTaTTs 75, MyHKT 3 JaCTHHH
nepmoi crarti 85 Koxcturynii Ykpainu). 3 Orjsifly Ha 3a3Ha4€He, 3aKOHOJABHa
iHimiaTWBa € IpeIMeTOM IIPaBOBOTO DPEryJIIOBAaHHS 3aKOHY Ta Y3TO/DKYETHCA 3
Koucrutyuiero YKpaiHu.

BpaxoByroun BukinaneHe, KomiTeT mifIIOB BHCHOBKY, INO IPOCKT 3aKoHY
npo BHeceHHs 3MiH n0 crarTi 133 IlomaTkoBOro KOIEKCY Vipaiau (1oao
3a6e3meueHds BHECEHHS HMeHCciiHnX GoHmiB 10 Peectpy HenmpuOyTKOBHUX YCTaHOB
Ta opragizarii) (peectp. Ne 6534 Bix 01 gepsrs 2017 poxy), IORaHKK HAPOJHIMA
nenyTatamu Ykpainu €snaxosuM A.C., PizaneHKoM I1.0. Ta ITonsxkosuM M.A., HE
CyIIepeuuTh mooKeHHsIM KoncTurynii YKpaiHu.

TI'onosa Komirtery P.II. KHSIBEBUY




