BEPXOBHA PAJIA YKPAIHU

KOMITET 3 IINTAHBb MPABOBOI HOJIITUKHU TA IIPABOCY /IS

BUCHOBOK

1100 MPOEKTY 3aKOHY
NPO BHECEHHS 3MiH 0 JesIKHX 3aKOHOJAaBYHX aKTIiB YKpaiHH
L1010 YTOYHEHHS MHTAHHSA BiANOBiAaIbHOCTI
3a caMOBIJIbHE 3aHHSATTS 3eMeJIbHOI AIIAHKH
(peectp. Ne 6319 Big 07 kBiTHs 2017 poky)

Kowmirter BepxoBHoi Pagu Ykpainu 3 nutanb IpaBoBOi MOMITUKH Ta IPABOCY IS
pO3MIISIHYB Ha cBoemy 3acimanHi 16 mucromaga 2017 poky (mpotokon Ne65) nHa
BignoBigHicTe KoHcTuTyil YKpaiHu nmpoekT 3aKoHy PO BHECEHHS 3MiH 0 AEsKUX
3aKOHOJIAaBUMX aKTIB YKpaiHW IMOAO YTOYHEHHS IMUTaHHS BIAIOBLIAJIBHOCTI 3a
CaMOBLTbHE 3alHATTS 3eMenbHOT AUITHKU (peectp. Ne 6319 Bin 07 kBiTHs 2017 poky),
NOJJaHUH HapoJHUM AemyTatoM YKpainu by6mukom FO.B. (mani - 3akoHOMpOeKT)

3riHO 3 TOSICHIOBAJILHOK 3alUCKOI0 J0 3aKOHONPOEKTY HOro MeTorw €
BIOCKOHAJIEHHS [IPAaBOBOI'O PEryJIOBaHHS CYCIIJIBHUX BIHOCHH Y cepi OXOPOHU
3eMeJIb B[ CAaMOBIJIBHOTO 3aMHSITTS 3€MEeJIbHUX JIUISHOK Ta HAaCTaHHS HOro MPaBOBUX
HaCJIJIKIB.

st oCSTHEHHST METH aBTOPOM IPOTIOHYETHCS BHECTU 3MiHU JO TJIaBu 6 Ta 7
Konexkcy Ykpainu npo agminictparusai npasomnopyinerHs (gani — KYmAIl) ta crarri
197-1 KpumiHanpHOro KoJekcy YKpaiHu, a came: aJIMiHiCTpaTUBHO-IIPABOBY HOPMY,
SKOIO BCTAHOBJIEHA BINNOBIJAIBHICTH 3@ CAMOBIJTbHE 3aWHSATTS 3€MEJbHOI JIISHKH
(crarra 53-1 KVYnAIl), Buectu go cxmanmy rinaBu 6 KYmAIl «AnmiHicTpaTuBHI
IIPaBOIIOPYLIEHHS, IO MOCATal0Th Ha BiIacHICTEY. Y crarti 197-1 KpuminagpHOTro
KOJEKCY YKpalHU nepeadayuTy, 0 CAMOBIIbHE 3aHHSTTS 3eMEJIbHOI JIISHKHU, SIKHM
3aBJaHO 3HAYHOI INKOAM 11 3aKOHHOMY BJIACHUKY Ta BOJOIUIBLIO (32 HAsSBHOCTI
OCTaHHBOI'0),- KapaeTbCs IMITPapoOM Bil IBOXCOT IO TPHOXCOT HEOMOJATKOBAHUX
MiHIMYMIB I0XO/IiB rpOMaJIsiH a0 aperToM Ha CTPOK [0 IIECTH MiCSIIiB.

Bupinryroun DOHUTaHHS [P0 BIAMOBIAHICTE 3aKOHOMPOEKTY TOJOKEHHSIM
Koncrutynii Ykpaiau, KoMiTeT BUXOIUTE 3 TAKOTO.

VY Koncrtutynii YkpaiHu 3a3Ha4aeThesi, M0 YKpaiHa € MpaBOBOK JEPIKABO)
(ctarrs 1), OpraHu 3aKOHOAABYOI, BUKOHABYOI Ta CYIOBOI Blay 3IIHCHIOIOTH CBOI
IIOBHOBA)XX€HHs y BCTaHOBJIEHUX KOHCTUTYII€IO MeXaxX 1 BIAMOBIIHO IO 3aKOHIB
YKpainu (4acThHa fApyra crarti 6), 3aKOHH Ta iHIOI HOPMATHBHO-TIPABOBI aKTH



npuiiMaroThes Ha ocHoBi Koncrutynii YkpaiHu i IOBUHHI BiANOBIATH 1i (YacTHHA
npyra cTatTi 8).

3emuis, 11 Hazpa, atMocdepHe MOBITPs, BOAHI Ta IHII NPUPOAHI PECYpCH, SIKI
3HAXOAATHCA B MeXax TepuTopil YKpaiHu, IPUPOAHI PeCcypcH il KOHTHHEHTAIbHOTO
mIenbdy, BUKIIOYHOI (MOPCHKOT) €KOHOMIYHOI 30HHM € 00'€KTaMH MpaBa BIACHOCTI
YkpaiHcekoro Hapoy. Bin iMeni YkpaiHChKOro HapoIy IIpaBa BIaCHUKA 31HCHIOIOTh
OpraHy JepXKaBHOI BJIaIW Ta OpPraHM MICLIEBOrO CaMOBPSAYyBaHHSI B MeEXaX,
Bu3Hauenux uiero Koncruryuiero. KoxXHUN rpoMafsHUH Ma€ MpaBO KOPUCTYyBATHUCSA
NPUPOJHAME 00’ €KTaMM paBa BIACHOCTI HApOXy BiAINOBIAHO HO 3aKOHY(YaCTHHH
nepiua, apyra crarti 13 KonctuTtynii Ykpainn).

3eMJIsl € OCHOBHUM HalllOHAIBHHAM 0araTcTBOM, IO TepedyBae MiJ 0COOIUBOIO
OXOpOHOI0 JepkaBd. [IpaBo BIacHOCTI Ha 3eMJII0 rapaHryerbes. lLle mpaBo
HaOyBacThCs 1 peani3yeThCs rpOMasHaM¥, IOPHIWYHUMHU OCO0aMM Ta HEP)KaBOIO
BUKJIFOYHO BiIOBIZAHO 10 3aKoHy (ctarTtst 14 OcHOBHOTrO 3aKOHY YKpaiHm).

Bignosinso mo Koncturyuii Vkpainu nepikaBa 3a0e3nedye 3aXUCT IIPaB yCix
cy6’€KTiB IIpaBa BIACHOCTI i FOCIOapIOBAHHS, COLIaNbHY CIIPIMOBAHICTh EKOHOMIKH,
yci cy0’€eKTH IpaBa BJIaCHOCTI piBHI Iepes 3aKOHOM (4acTHHa 4eTBepTa cTarTi 13);
KOKeH Ma€ NpaBO BOJIOIITH, KOPHCTYBATUCS 1 PO3MOPSIKATHUCS CBOEIO BIACHICTIO
(yactuHa mepina cTaTTi 41); mpaBo MPUBATHOI BIACHOCTI HAOyBAa€TLCA B IOPSIKY,
BH3HAYEHOMY 3aKOHOM (YacTHHA Ipyra cTarTi 41); rpoMajsHHy [l 3aJ0BOJIEHHS CBOIX
noTpe®d MOXYTh KOPHUCTYBAaTHCS O0’€KTaMH IIpaBa [epXKaBHOI Ta KOMYHaJbHOI
BJIACHOCTI BiAMOBIHO 10 3aKOHY (YacTWHA TpeTs cTarTi 41).

YacTUHAMHU 9€TBEPTOIO, 11’ sATor0 cTarTi 41 KoHcTuTynii YKpaiHu BCTaHOBJIEHO,
0 HIXTO He MOXe OyTH IPOTHIIPABHO MMO30aBiieHUi IpaBa BilacHOCTI. IIpaBo
MIPUBATHOI BIIACHOCTI € HEIOPYILIHUM.

V Pimensi Bix 22 Bepecus 2005 poky Ne 5-pm/2005 Koucrutyniiiauii Cyn
VYKpaiHu 3a3HauuB, 110 MPABOBUI PEXUM BIACHOCTI 03HAYa€ BPETYJIIOBAHHSI HOPMaMH
3aKOHY 3eMeJbHUX BIIHOCHH, MOPSAKY Ta YMOB IOJLTY 3eMeJIb Ha KaTeropii, NpaBose
BU3HAYEHHs (OPM BIACHOCTI HA 3eMII0, MOpSAKy HaOyTTs 1 3IiHCHEHHS MpaBa
BJIACHOCTI, a TAaKOX IpaBa MOCTIHHOTO Yd TUMYACOBOTO 3€MJIEKOPUCTYBAHHS OO
YIpaBIiHHSA 3eMJISMH TOINO, peaji3allifo Ta Mo30aBleHHs LBOro IpaBa, (QyHKII,
KOMITETEHIII0 OpraHiB ,Z[ep)KaBHOI BJIaI¥ 1 MICLIEBOrO caMOBpsIyBaHHA. Jlepikasa
3abe3redye 3aXuCT IMpaB YCiX CyO’€KTiB IMpaBa BJIACHOCTI 1 TNOCIOJAPIOBaHHSA, IX
PIBHICTB Mepe]] 3aKOHOM, COIalibHY CIPSMOBAHICTh €KOHOMIKHU (4acTHHA 4YeTBepTa
crarti 13 Koncrutyuii Ykpainu. OcCHOBHUN 3aK0OH Y KpalHU rapaHTye KOKHOMY IIPaBo
BOJIOMITH, KOPUCTYBATHUCS 1 PO3IMOPSIYKATUCS CBOEIO BIACHICTIO BIATIOBIIHO 10 3aKOHY
(crarts 41) (ab3a1 Opyruid, TpeTiH MyHKTY 6 MOTHBYBAJIBHOI YaCTHHH).

BuxirouHo 3akoHaMH YKpaiHU BHU3HAYAOTHCS, 30KpEMa, IIPAaBOBUH PEXUM
BJIACHOCTI, 3aca¥ LHBIILHO-IPABOBOI BiAMOBINATBHOCTI, HiSHHS, K1 € 3JIOYMHAMH,

aIMIHICTPaTUBHUMU abo TUCLUTITIHAPHUMU MPaBOINOPYLICHHSMH, Ta
BIAMOBIJANBHICTh 3@ HUX (IyHKTH 7, 22 4actuHH mepmoi ctarti 92 Koncrutymil
VYkpainn).

V Pimenni Bix 30 tpaBHs 2001 poxy Ne 7-pm/2001 Koncrurymiitauii Cyn
VKpalHU 3a3HauWB, 1[0 BUKIIOYHO 3aKOHaM{ YKpaiHH MaroTh BpEryJbOBYBaTHChH
3acaad IUBLIBHO-PABOBOI BIAMOBIMANIBHOCTI (3araibHi MiACTaBU, YMOBH, (OPMH
BIMTOBIAJTBHOCTI  TOINO), IiJACTABU KPUMIHAJIbHOI, AaJAMIHICTPATUBHOI  Ta
JTUCIUIUTIHAPHOI BiMMOBINATBHOCTI - MISTHHS, SKi € 3JI0YMHAMHU, aAMIHICTpPaTUBHUMHU



a00 IUCIUILTIHAPHUMH TIPABOMOPYIICHHSIMH (OCHOBHI O3HaKU IPaBONOPYLIEHb, M0
YTBOPIOIOTH IX CKJIam), Ta BiAMOBITANBHICTh 3a HUX. Y Takuil cmoci®6 Koncrurymis
Vkpainu 3a00poHMIA BperyjibOBYBaTH 3a3HAa4deHI [UTAHHA  I1I3aKOHHHMHU
HOPMATHBHO-IIPAaBOBHMHU aKTaMH Ta BCTAHOBWIIA, 10 julle BepxosBHa Pana Ykpainu
y BIMTOBITHOMY 3aKOHI Mae MpaBO BH3HA4yaTH, sIK€ [IPABONOPYIICHHS BU3HAETHLCH,
30KpeMa, aJMIHICTpAaTHBHMM IIPABOMOPYIIEHHSM UM 3JI0YHHOM, Ta Mipy
BiZIMIOBINATBHOCTI 3a HBOTO (a03all COMUM MyHKTY 2 MOTUBYBAJIbHOI YaCTHHH).

BepxoBua Pama Ykpainu — e€quHUE opraH 3aKOHOZaBuUOl BiIaaXd B YKpaiHi,
OHUM 13 MTOBHOB)XXEHb SIKOTO € MPHUHHSTTS 3aKOHIB (CTaTTs 75, MyHKT 3 4acTUHH
nepuioi ctarTi 85 KoHcTuTyuii Ykpainu).

BpaxoByroun Bukianene, KoMiTeT 3 muTaHb MpaBOBOI MONITUKH Ta MIPABOCY AN
TIAIIOB BUCHOBKY, 1110 TIPOEKT 3aKOHY PO BHECEHHS 3MiH JI0 JAESKHX 3aKOHOAABYUX
aKTiB YKpaiHU U100 YTOYHEHHS MUTAHHS BiAMOBINATHHOCTI 32 CAMOBLIBHE 3alHATTS
3ementbHO1 AUIsHKE (peecTp. Ne 6319 Big 07 xBiTHS 2017 poky), OgaHUN HAPOJHUM
nernyratoM Ykpainu byonukom HO.B., He cymepeunts mnonoxenHsM KoHctuTymil
Ykpainu.
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