BEPXOBHA PAIA YKPAIHHU
KOMITET 3 IUTAHb IPABOBOI INOJIITUKH TA TIPABOCY 1151

BUCHOBOK

I10/10 MPOEeKTY 3aKOHY PO BHeceHHs 3MiH g0 cTaTTi 212 KpuminaiabHoro
Koaekcy YKpainn (LI0X0 YXHJIEHHS Bil CIUIATH NOJATKIB, 360piB
(060B’I3KOBHX IIATEKiB) Yepe3 BUKOPHCTAHHSA OIIOPHHX KOMNaHiiH
a60 opmopuux 30H) (peecrp. Ne 4694 Bix 19 Tpasns 2016 poky)

KomiTeT 3 nMuTaHp MPaBOBOI MOJITHKHM Ta NPaBOCYAIS PO3IVISHYB Ha CBOEMY
sacizausi 6 Bepecus 2016 poky (mpotokon Ne 50) Ha BixmoBiaHicTs KoHCTHTYLT
YkpaiH# IpoekT 3aKkoHy Npo BHeCeHHs 3MiH o crarti 212 KpuminamkHOro
Komekcy Ykpainu (IOJO YXHMJIEHHs BiJ CIUIATH MOJATKiB, 300piB (000B’SI3KOBUX
IUIATeXiB) depe3 BUKOPUCTaHHA OQIIODHMX KOMIaHi# abo oQIOpHHX 30H)
(peectp. Ne 4694 Bin 19 Tpasus 2016 poxy) (mani — 3aKOHONPOEKT), MOJAHHUH
HapoIHUMH JAenmyTatamu Ykpainu Kynpieskom O.B. Ta iHIIHAMH.

3rigHo i3 MOSCHIOBAJIBHOK 3aITCKOI0 METOK 3aKOHOIPOEKTY € 3amobiraHHs
BUKOPHCTAHHIO OQIIOPHUX [OJATKOBUX IOPHCAMKIIN (OGLIOPHHX KOMIIaHii)
OJATKOBAMH De3MIeHTaMH YKpaiHH, a came JAepXaBHUMH CITYXOOBLSAMH 3Ti/HO
3akony VYxkpainu «[Ipo gepxkaBHy cCilyxOy» 3 METOI YXMIICHHS Bifl
OTOJIaTKyBaHHS.

JUis OOCATHEHHS 3a3HA4Y€HOI METH IIPOIIOHYETBCS NOIMOBHHUTH CTATTIO 212
KpI/IMlHaJIBHOFO KOZIeKCy VKpaiHH HOBOKO YACTHHOIO Ta BHECTH 3MiHHU y [IpUMITKY
JI0 IaHOl CTaTTi.

TIpHUifHATTA BKAa3aHOTO 3aKOHOIPOEKTY, 33 TBEPUKEHHSM aBTODIB, I03BOJIUTH
NpUTATaTH 10 KPHMiHATbHO! BiAmoBisambHOCTI 0CIG, MO TiAMAAOTh Mix ik
3akony Yxpainu «IIpo JepkaBHy ciyxOy» 3a YMICHE YXWIEHHS BiJ CILIaTH
mojaTtkiB, 360piB, 3MilicHeHe 3 BHKOPHCTaHHAM OQILIOPHHX TOJATKOBHMX
fopHCcAUKIiM (odIOpHHX KoMMaHiK) abo O(IIOPHUX 30H. CnpuﬂmMe aKTHBHIN
6opoThOi i3 BHBEIEHHSIM TPOLIOBHX KOIITIB, IO HANEXUTH CIUIATi 10 lepkaBHOro
GIOZKETY, 32 KOPJIOH Ta pealbHOMY [IOKapaHHIO BUHHHX OCi0.

Bupilnyrodd NUTaHHS TPO BiANOBIAHICTE 3aKOHONPOEKTY TOJOXKCHHAM
Konctutyuii Ykpainu KoMiTeT BUXOOUTH 3 HACTYTIHOTO.



VY Konctutynii YkpaiHu 3a3HadaeThbes, M0 YKpaiHa € IpaBOBOIO JEpXKaBOIO
(craTTs 1), opranu 3aKOHOIAaBYOI, BAKOHABYOI Ta CyIOBOI BJIaJ 3iHCHIOIOTH CBOI
TIOBHOB2XEHHSI Y BCTaHOBIEHHMX Lielo KoHCTUTYyIi€r0 Mexax 1 BiANOBIAHO 10
3aKOHIB YKpaiHU (YacTHHA JIpyra CTaTTi 6), 3aKOHHU Ta iHIII HOPMATHUBHO-IIPaBOBI
aKTH NpHUiiMaroThess Ha ocHOBI KoHcTHTywil YKpaiHU i MOBUHHI BiINOBIAATH iif
(vactuHa mpyra cratti 8). 3a mpumucoM vactuHu apyroi crarti 19 Koncrurymii
VYkpaiHu opraHu Oep)KaBHOI BIaau 3000B’s3aHi isTH JIMIIE Ha MiJCTaBi, B MeXax
IIOBHOBa)X€Hb Ta y c11ocio, 1o nepenbaueni KoHcTUTyLi€rO Ta 3aKOHAMH Y KPaiHH.

BigmoBizHo 1o wuactuHu mepmoi crarti 17 Koserutynii  Ykpainu
3abe3neueHHs] €KOHOMiYHOI Oe3meku YKpalHH € OJHI€0 3 HalBa)JIMBIIIMX
byHKIi# nepxasu. KojxeHn 30008’ s13aHUM CIUIauyBaTH MOATKH i 300pH B IOPAAKY
1 po3Mipax, BCTaHOBJIEHHX 3aKOHOM (YacThHa mepiua ctarTi 67 OcHOBHOro 3aKoHY
VYkpainn).

VY PimenHi Big 24 6epe3ns 2005 poxy Ne 2-pr/2005 (crpaBa mpo MOJaTKOBY
3actaBy) Koucrutyuiiinuit Cyx VYkpaiHu, 30KpeMa, 3a3HA4yuB, 110 BHKOHAHHS
KOHCTHTYIIHHOro 000B’s13Ky, nepenbaveroro crarrero 67 Konctutynii Ykpainu
peali3y€eThCsl CIUIATOI0 KOXXHUM TNOAATKiB 1 300piB. BCTaHOBIIEHHS CHCTEMH
OIIOAATKYBaHHS, IMOAATKIB 1 300piB, iX po3MipiB Ta MOPSIKY CIUIATH € BUKJIFOYHOIO
IIPEPOraTHBOIO 3aKOHy. [IpH yHOPMYBaHHI LUX CYCIHiIbHUX BIOHOCHH J€p)KaBa
Mae€ MpaBO BH3HAYATH MEXaHI3MH, sIKi 3a0e3MedyIoTh INIATHUKOM HAJIe)KHY CIUIaTy
nopaTkiB i 360piB (ab3anm 4yerBepTHd MAMYHKTYy 4.1 MyHKTy 4 MOTHBYBaJbHOI
YaCTHHH).

3acagy LMBLIBHO-TIPABOBOI BiAMOBINANBHOCTI, NiSHHS, fKi € 3JI0YHHAMH,
aJMiHICTpaTUBHUMH  a00  OUCLUUIUTIHADHUMM  [PABOIODPYIIEHHSAMH,  Ta
BiMIOBIJA/IbHICTh 32 HUX BU3HAYAIOTHCS BUKIFOYHO 3aKOHAMH Y KpaiHM (IIyHKT 22
yacTuHY nepuoi ctarti 92 Koncturynii Ykpainn).

V Pimensi Bix 30 tpaBus 2001 poky Ne 7-pr/2001 Koncruryuidinui Cyn
YkpaiH{ 3a3Ha4YMB, IO BUKIFOYHO 3aKOHAMH YKpaiHH MarOTh BPEryJIbOBYBAaTHUChH
3acajy LUBIILHO-TIPABOBOI BiMOBIIAIBHOCTI (3araibHi MiACTaBH, YMOBH, (pOpMH
BiAMOBIAANBHOCTI  TOIIO), IJACTaBH KpPMMiHANBHOI, aIMiHICTPaTHBHOI Ta
IWCUMIUTIHAPHOT ~ BiAMOBiZaNbHOCTI -  JisHHA,  fKi €  3JIOYHMHaMH,
aJMiHICTpaTMBHUMHY 260 JUCLMILTIHAPHUMH IIPABOIOPYLICHHAMHU (OCHOBHI O3HAKH
TIPaBOIOPYILIEHb, 0 YTBOPIOKOTE 1X CKJIa[), Ta BiANOBINANBHICTE 33 HUX. Y TaKdi
croci6 KoHcturtymis Ykpainu 3aG0poHMIA BperyJIbOBYBAaTH 3a3HAaU€Hi IUTAHHS
MiJI3aKOHHUMH HOPMATHBHO-TIPAaBOBUMM aKTaMHM Ta BCTAHOBHJIA, IO JIMIIE
BepxoBHa Pama VYkpaiHu y BigmoBiIHOMY 3aKOHI Mae IIpaBO BHU3HA4aTH, sKe
NPaBOIMOPYIIEHHS BU3HAETHCS, 30KpeMa, aJAMiHICTPaTMBHHM IPaBOIOPYIUICHHSM
YH 3JI0YMHOM, Ta Mipy BiANOBIAATBHOCTI 3@ HBOTO.

3BakalouyM Ha 3a3HaueHe, a TAaKOX Ha Te, 0 BepxoBHa Pajga Ykpainu —
€VIHUI OpraH 3aKOHOAABYOI BiIagu B YKpaiHi, OZHMM i3 IMOBHOBaXEHb SKOTO €
NPUIHATTS 3aKOHIB (CTaTTa 75, MyHKT 3 yacTvHH mepmiol craTTi 85 KoncTutywuii
VKpainu), BHECEHHs 3alpOIOHOBAHHX IIPOEKTOM 3aKOHY 3MiH 10 YHHHOTO
3aKOHO/IaBCTBA Y3rOKYEThCs 3 HopMaMu KoHcTuTyLii YKpaiHu.



3
BpaxoByroun BukianeHe, Komiter AifiIIIOB BHCHOBKY, IO NPOEKT 3aKOHY
IIpOo BHeCeHHs 3MiH A0 crtarti 212 KpuminanbHOro Komekcy YkpaiHu (IIono
YXWUJIEHHS BiJ CIUIaTH TOJaTKiB, 300piB (00OB’S3KOBUX IUIATEXiB) dYepes
BUKOPHUCTaHHS O(IIOPHUX KOMMaHi# abo odopHux 30H) (peectp. Ne 4694 Bin 19
tpaBHA 2016 poky), nogaHuit HaporHUMH AermytataMu Ykpainu Kynpieakom O.B.
Ta IHIIUMHU, He CynepeduTs nonoxeHHsM Koncturyuii Ykpainu.
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